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be right that he should restore it. Thus it is that 
{ have proposed my amendment requiring the 
restoration to take place only in cases where the 
jiscontinuance has been in consequence of want 
of funds to continue the service. i 

But there is another fact which I desire to pre- 

sent to the committee in this connection. I know 
it to be the fact that the Department, since it 
jas been in funds, has been restoring the ser- 
vice in many instances where it had been discon- 
inued. 
Mc, WASHBURNE, of Illinois. I should 
like to know in what portion of the country that 
has taken place. I know in my section of the 
eountry not a mail route has been restored. 

Mr. SMITH, of Virginia. The Department 
has not yet been fully in funds, and has not car- 
ried out its purpose of restoration fully; but I 
know in many portions of the country such res- 
ioration has taken place. 

Mr. WASHBURNE, of Illinois. 
Northwest. 

Mr. SMITH, of Virginia. No, sir; nor dol 
know that it has taken place in Virginia; but it 
has been done to some extent in Indiana and else- 
where, and it will be done to as full an extent as 
ihe public interests requif as soon as the Post 
Office Department has the means. 

But, Mr. Chairman, this is a question whether 
this House are willing to trust the Executive De- 
partments in the dinchasge of their duties, That 
is the question. Does this House intend to as- 
sume for itself executive as well as legislative 
functions? Do they mean to say that a contract 
having been once suspended shall be executed in 
full? If they do, then they assume executive 
functions, and are mixing up the different depart- 
ments of the Government, which it was the policy 
of the founders of the Government should be kept 
separate and distinct. 1 say it is a dangerous 
precedent to inaugurate. 

The amendment which I have proposed merely 
indicates the willingness of the i to place at 
the disposal of the Executive the means of rein- 
stating service where it has been discontinued be- 
cause of the want of funds, and not because the 
vublic interest has demanded such discontinuance. 
But if the public interest no longer requires the 
continuance of such service, and it was not dis- 
continued from any considerations of want of 
means, then I submit to the judgment of this 
House whether it would-be sound policy on our 
part to require the restoration of such service? 

That is the view I take of the matter, It is for 
that reason I have proposed the. amendment, and 
I rea will be the pleasure of the committee to 
adopt it. 

Mr. WASHBURN, of Maine. I oppose the 
amendment of the gentleman.from Virginia, for 
the reason that I think it would probably nullify 
the object of the whole of this clause of the bill 
[t would leave it with the Postmaster General to 
say which of those routes should be restored that 
were discontinued since the close of the last ses- 
sion of Congress. I know that, under the action 
of the Postmaster General, many of the most im- 
portant routes in the country have been suspend- 
ed. I know that such has been the case in my 
own State. In my own district, a route, unques- 
tionably the most important one on which the 
Service was not carried by steam power, on which 
there had been a daily mail since the ‘* time where- 
of the memory of man runneth not to the contra- 
ry,’’ the postages on which were more than suffi- 
clent to pay the expenses, a tri-weekly service was 
ordered. And so it has been all over the country, 
as | am informed. There was no reason what- 
ever for the reduction of the service, for the gen- 
tlemen who carried the mail in that case proposed 
themselves to wait until an appropriation was 
made by Congress. I hope that we will have none 
of these amendments, but that we will pass the 
bill as it stands. 

The question was taken; and the amendment 


was pejected, 
I ask the Clerk to 


Not in the 





Mr. CRAIG, of Missouri. 


read the proviso. 
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The Clerk read, as follows: 


Provided, That the Postmaster General is hereby di- 


contract on the 4th of March, 1859, unless the same have 
expired by their own limitation ; and where the service has 
been actually performed by the contractor, notwithstanding 
such discontinuance, the Postmaster General shall pay the 
contractors, as if no change had ‘been ordered; but the 
Postmaster General shal] not be required to restore the ser- 
vice on any of said routes beyond one daily mail each way. 


Mr. CRAIG, of Missouri. 1 move to strike 
out the words ‘‘ the 4th of March”’ and insert in 
lieu thereof these words: ‘‘ the Ist of July.”’ 

Mr. Chairman, I will admit, for the sake of 
argument, that the Postmaster General has the 
power to insert into contracts for carrying the mail 
a provision giving to him the privilege to annul 
them, or to reduce the amountof service and pay 
whenever the public necessity or the public inter- 
est requires it. He has reduced these contracts 


upon other and different grounds. Since my friend | 


from Mississippi [Mr. Davis] has taken his seat, 
I have hunted upa co of autograph letters of 
the Postmaster Gacaen on this subject. My time 
will not permit me to have them read, but I will 
state the substance of them. In the first one he 
gives notice to a mail contractor that he is about 
to strike down his contract, and to annul it en- 
tirely. He starts out by saying that the failure 
of Congress at its late session to pass the usual 
and necessary appropriations for the service of 
the Post Office Department, has induced him to 
do so and so. He places it not upon the ground 
that the public do not need the mail service car- 
ried over that particular route; not that the public 
interest does not demand the service—no, sir; but 
he places it upon the ground that Congress has 
not furnished him money to pay for the service, 
and that, therefore, he will strike itdown without 


| reference to the consequences to the public interest 


or the contractor. 

This contractor wrote back to the Postmaster 
General immediately that the ground upon which 
he placed the annulment of his contract need not 
trouble the Department, because he could get 
credit, and that he would carry the mail until 
Congress did furnish the money. He stated, 


| furthermore, that he would not, on account of 


having to wait for his pay, make any claim for 
damages. I have not got that letter before me, 
but I have the reply of the Postmaster General. 
The contractor offered to go on and fulfill his part 
of the contract, although the Post Office Depart- 
ment, by the refusal of Congress to place money 
at its disposal, was unable to perform its part. 
The Postmaster General, in his reply, regrets his 
condition, and concludes by stating—and I call 
the attention of gentlemen to it, for it is an answer 
to all that has been said by the gentleman from 
Virginia, er. Smitn|—that the Department re- 
grets any losses that the contractor may sustain 
by the annulment of his contract, but as the course 
adopted by the Postmaster General was forced 
upon him by Congress, that body will, no doubt, 
indemnify all who have sustained damage through 
its action, 

The gentleman from Mississippi, in defending 
the Postmaster General, places his action upon 
different ground from that where he placed it him- 
self. The Postmaster General not only drives the 
contractor out of the field, and destroys his prop- 
erty, but he sends him right to Congress for in- 
demnity. He says that he has no doubt that 
Congress will indemnify these contractors, who 
have suffered losses through its action. There is 
the difference between the gentleman from Mis- 
sissippi and the Postmaster General in their sev- 
eral statements. 

Now, sir, I come to the law of 1836. I chal- 
lenge any gentleman here who defends the Post- 
master General to show me any law which says 
that the act of 1836 is not the authority under 
which the Post Office Department can increase the 
service upon a route. It specifies the plan under 
which he may do it. ; 

Here the hammer fell.] 
r. CRAIG, of Missouri, I hope that I will 
be permitted to go on for a few moments longer, 
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Objection was made. 
Mr. HATTON. This bill makes an appropri- 
rected to restore the inland service on all the routes under ation of $13,500,000; and at the rate itis pressed, 


| I fear that the House will not take that deliberate 


| 


| 


| 


uestion deserves. 
lissouri. I withdraw my 


action on it that the 

Mr. CRAIG, of 
amendment. 

Mr. SMITH, of Virginia. 
it, and I object. 

The CHAIRMAN. The gentleman from Ten- 
nessee has spoken in opposition to the amend- 


I want to reply to 


|| ment. 





Mr. SMITH, of Virginia. Then I move to 


strike out the following words: 


** And where the service has been actually performed by 
the contractor, notwithstanding such discontinuance, the 
Postmaster General shall pay the contractors as if no change 
had been ordered ; but the Postmaster General shall not be 
required to restore the service on any of said routes beyond 
one daily mail each way.” 


The CHAIRMAN. In the opinion of the Chair 
that amendment is not in order until the amend- 
ment of the gentleman from Missouri has been 
disposed of. 

Mr. SMITH, of Virginia. I hope, then, that 
the gentleman from Missouri will withdraw his 
amendment, so that 1 can move mine. 

Mr. CLARK, of Missouri. I object. I want 
to oppose the amendment. 

The CHAIRMAN. It has already been op- 
posed. Debate on the amendment of the gentle- 
man from Missouri is now exhausted. 

Mr. SMITH, of Virginia. 1 move to amend 
that amendment. I move to amend by inserting 
the 3d of March instead of the 4th of March. 

I desire to call the attention of the committee, 
in this connection, to one of the effects of this 
particular provision of the bill. I say, and every 
gentleman I presume must know the fact, that 
there are many routes upon which the service has 
been either abandoned or discontinued, because 
the contractors could not or would not continue 
the service without pay. And in the case of many 
of the routes other contractors have been em- 
ployed, and are now actually performing service 
upon them. What will you do in such cases? 
By this provision the Post Office Department is 
required to restore the service on*those routes 
where it has been discontinued, though the con- 
tractor who made the contract has ceased his 
operation and another contractor is one in 
doing the duty, as in the case mentioned by the 
gentleman from Missouri. There were some men 
willing to undertake to carry on the service, be- 
cause they had the means, while others could not 
do it, and therefore had to abandon their contract, 
or who, because they could not do it efficiently, 
had their contracts annulled. What shall we do 
in such cases? Will you have two contractors 
for the same service? The Postmaster General 
is allowed no discretion under this provision of 
the bill. He is not treated with the usual cour- 
tesy which is extended to the heads of Depart- 
ments. He is required to restore the service to 
the contractors who have discontinued their con- 
tracts, or who have been dismissed. Does not 
every gentleman see that? Yet such is the effect 
of this bill. What will he do in the case where 
the service has been stopped for the reason that 
the contractor, not getting his money, could not 
continue the service, and a new contract was made? 
You are bound to restore the service to that ori- 
ginal party, if this provision becomes a law. It is 
an absolute requirement upon the part of the law 
that the Department shall put the iHantien! service 
in operation, contractor andall. I ask gentlemen 
what they are going to do in such a case as that? 
I therefore think this provision, if permitted to 
stand as it is, will be pernicious in its conse- 
quences; and it ought not, for that reason, to pass, 

Mr. CLARK, of Missouri. Iam in fayor of 
the bill as reported, and in favor of it upon the 
ground that the Postmaster General has exercised 
his discretion unsoundly, Waiving the legal argu- 
ment, and admitting that he had power under the 
contracts to change the service, and to decrease or 
increase it, or even to strike down the service 
entirely, 1 think this Postmaster General hag 
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exercised his discretion unsoundly, and that his 
action calls for the interposition of the legislative 
branch of the Gevernment to direct him to perform 
his duty to the whole country. 


ee —— ee 


who represent the West can speak for their own | 


States; but I can say for my own State, and par- | 


ticularly for the district which I represent, that 
the postal service therein has been almost disre- 
garded and ruined by the action of the Depart~ 
ment. Whether for the want of funds, or for 
other reasons, the Postmaster General has dis- 


criminated improperly in discontinuing routes, in | 


lessening service upon some routes, and increas- 
ing it upon others. Tle has discriminated un- 
soundly and de structively to the people whom I 
represent. I want the direction contained tn this 
bill to be enacted into a law, to force the Post- 
master General to do what a sound and discreet 
man would have done without it. 

I do not know how many routes have been 
discontinued in the older States, but every prac- 
tical mind knows that if we need increased mail 
facilities anywhere, we want them in the new 
States, in growing communities. ‘They need facil- 
ities of this kind in consequence of continued in- 
crease of population; in consequence of the tide 
of emigration which tends westward. But that 
is the partof the country where, according to my 
information, the service has been struck down by 
the Postmaster General, and in particular is that 
the case in the district which I have the honor to 
represent upon this floor. 

rherefore 1 am opposed to the amendment of 
the gentleman from Virginia. 


Mr. BURNETT. I move to amend by striking 


| legal proposition, uy 
he did it in conformity with the law of 1836. | 
When he was called upon to show his legal au- | 
| thority for doing it, he was unable to show it. | 
| Waiving that, however, I want this service re- | 


THE € 


7 
i 





* _ Sie Bt. y . 
Mr. BURNETT. Lhold this: that the law does 


confer the power. I hold, furthermore, that those 


Gentlemen here |} 


who have signed such contracts with the Depart- 
ment—both parties being capable of making the 
contract—are estopped trom denying the power in 


the Post Office Department to reduce the service. | 


That is my position. Here is an attempt, on the 
part of the House, to interfere directly with the 


| exercise of exceutive power, in using that discre- 
‘| tion which is conferred upon it, both by the law 


| bill just as it is. 


and the terms of the contract. 
Mr. ADAMS, of Kentucky. I rise to oppose 
the amendment; but neither to assail nor to de- 


fend the action of the Postmaster General. That 
I am in favor of this |} 
I maintain that the Postmaster | 


is no part of my business. 


| General has no right to interfere with this service 


out the ** 4th of March,’’ and inserting the * 1st | 


of March.’’ 
I have been particularly struck with the whole- 
sale denunciation by gentlemen upon this floor of 


the present Postmaster General on account of his || 


discontinuing service upon certain routes. I have 
not heard a specification, by either one of the 
gentlemen from Missouri who have indulged in 
this course of remark, of a single case in which 
the public interest has been injured oF the course 


of the Postmaster General. I think those gentle- 


men would have consulted the history of this | 


country, and have vindicated it much better by 


attributing the necessity of this discontinuance of | 


the mail service of the country to the action of 
the last Congress. We left that Department with- 
out means; without the ordinary appropriations; 
and the present incumbent came into office with 
no money to carry on the postal service of the 
country, and was seal 


y compelled, in the | 


exercise of his discretion, to limit the action of | 
that Department, and to reduce its heavy expendi- 


tures. 


L cannot see why it is that the gentlemen direct | 
theic attacks against the presentincumbent of the | 
Post Office Department, and yet give no specifi- || 
cations, except that, forsooth, their constituents 


had their mail facilities lessened. 


| 
Now, I venture 


the assertion, and without hesitation either, that | 


if you will take the appropriations which have 
been made for the mail service in this country, for 


the last four years, you will find that there has | 


been more money unnecessarily expended by this 
Government, for which it has received less returns 


from postages, than at any other period of our | 
history, and especially has this been the case in | 
Y . 


Missouri, more than in any other State. I have 


not investigated this subject minutely; but I ven- | 


ture to assert, thatif gentlemen who represent that 
portion of country will take the post office routes 
which commence in that district alone, they will 
find that many of them are unnecessary, so far as 
the public interest of the country is concerned. 
7! 

of the sound discretion of the executive depart- 
ment of the Government. The gentleman from 
Missouri, who first addressed the committee, [Mr. 
Crai@s] says that the law of 1836 does not confer 
upon the Postmaster General the power which he 
has exercised; yet that gentleman well knows that 
in every contract which is entered into with the 
Post Office Department, the power is reserved to 


that officer to regulate this very matter in his dis- 
cretion. 


Mr. WASHBURN, of Maine, Will the gen- 
tleman allow me to ask him whether he holds that 
the Postmaster General can repeal a law of Con- 
gress by inserting an express provision in a con- 
tract? 


| routes restored. 


in the manner in which he has interfered with it. 
I am sorry that I have not time to discuss the 
I deny his right to do it unless 


stored, and I do not care what it costs in order to 
restore it. 


Now, I say to my friend from Virginia, [Mr. | 


Siru,] that so far as thgyestoration of this ser- 
vice is concerned, the pile c of the bill restoring 
this service does not, in my estimation, interfere 
with that already restored; nor does it require the 
Postmaster General to give the contracts to the 
same individuals. That which is restored already 
saves him the trouble of restoring it. I do not 
want to interfere with the executive power of the 
Government, for I think it necessary and right that 
the Executive should have discretionary power. 
But, so far as Iam concerned, if I can force the 
Postmaster General to place service on every 
route established by Congress, I would do it. So 
far as my constitue gps are concerned, I want these 
I feel that it is due to them. 

The Postmaster General, in each of the notices 


|| from him that I have scen, gives as the reason 


why he has tmterfered with these contracts, the 
action, or rather the non-action, of last Congress. 
The act of 1836, it is true, gives to the Postmaster 


| General the right to interfere with these contracts 


| tain time. 


in the way he has done, by advertising for a cer- 
He failed todo so. The gentleman 


' from Mississippi insists that the right to interfere 


with the contracts was contained in them; but I 


| hold that he had no right to put this provision in 


the contracts. If he had not that right, then the 
provision ought not*to be enforced. That is my 
position. I admit that, as a common law obliga- 
tion, the contract itself would be binding on the 
party; but if he had no right to put it in the con- 
tract, then he should not have attempted to en- 
force it in a way detrimental to the business and 
interest of the country, as I conceive. 

{Here the hammer fell.] 

Mr. BURNETT, by unanimous consent, with- 
drew his amendment to the amendment. 

Mr. CRAIG, of Missouri. I move to amend 


| by striking out the words “2d of March,’’ and 


inserting the words ** 3d of March.” 

As the gentleman from Kentucky [Mr. Bur- 
nett] referred to me, I desire to say that I did not 
attack the Postmaster General. My colleague 
said something about him, and he may have attrib- 
uted to me what my colleague said. I say that 
the Postmaster General did contravene the law 
of 1836 in annulling or changing these contracts 


_ withoutadvertising them. The law, I admit, gives 


iis bill proposes to interfere with the exercise || 


him the power to alter the service; but it requires 


him, when he does desire to reduce the service on 
any contract in the United States or Territories, 
not to depend on his own judgment of what the 
reduced service is worth; butif he desires to change 
a contract, unless by increasing the contract, the 
law requires him to advertise it for four weeks, 
and let the contractor who is stricken down take 
his place among the other bidders, and bid for the 
new contract at what itis worth. The Postmas- 
ter General did not do that last year. He took 
it on himself to strike down these contractors. 
He took it on himself, when he reduced the ser- 
vice one half, to reduce the compensation of the 
contractors, in some, instances, thirty-three per 
cent., and in other instances fifty per cent. Fre 
became himself the judge of what the losses of the 
contractors were. Iam ready with incontestable 


proof to show here that in reducing the trips of 
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re a 


|; some of these men, he actually increased the er 
° : Ost 
of the service. I can show that in reducing the 
‘| mail service to twice a month on one veaie = 
accumulation of mail matter was such as to re ar 
|| two stage coaches, two sets of horses, alla 
sets of drivers, where one coach, and one get of 
| horses, and one driver, would have been suffic 
|| for the more frequent service. 
|| I do not desire to raise the question. I know 
| that the Postmaster General is an economist of the 
| strictest sect. T admit that he took charge of that 
Department when it was in a deplorable condition 
| 1 admit that Congress failed to place money at his 
disposal. I have no desire to raise the question 
as to whether he exercised his discretion soundly 
ornot. ButI do say that I believe that the daily 
mails, which had run for years through my of 
league’s district, have been stricken down, and are 
now carried on the back of a mule once a week. 
That is the way the Postmaster General exercised 
his discretion in that district. 

Now, as to the amount of money expended by 
the Post Office Department in my district—¢¢ 
course the gentleman from Kentucky alludes to 
| the California overland mail—I will say that, in 
one of those unfair reports made by the Post. 
master General, going to show that the State of 
Missouri gets more than her share of the public 
plunder, he has been obliged to charge Missour; 
with $190,000 for mails that do not run one rod 
through the State of Missouri—a mail which 
leaves the banks of the Missouri river at the bor- 
der of my State, and rns twelve hundred miles 
through the wihesedll I admit that it brings 
us a mail; but the stage-coach does not run a rod 
in our State; and yet we are charged with that 
$190,000 for carrying the mails through Kansas 
to the United States forts; to the miners in the 
Pike’s Peak region; to the army and the Mormons 
in Utah, and to California. This route, which is 
charged in the Postmaster General’s report to Mis- 
sourl, is for the benefit of New York, Ohio, Indi- 
ana, Illinois, Kentucky, and other States, as well 
as Missouri; and is unfairly reported, and not 
justly chargeable to the mail expenses of my 
State. My district has asked but little from the 
present Postmaster General, and has received 
nothing, except curtailments of the mail facilities 
which they enjoyed years before he filled that 
office. 

Mr. WASHBURNE, of Illinois. I desire to 
oppose the amendment. The last Congress did 
not make the appropriations for carrying the 
mails; and the Postmaster General, after the ad- 
journment of Congress, discontinued many mail 
routes and curtailed the mail service all over the 
country; the effect of which was to deprive the 
people of mail facilities long enjoyed, and neces- 
sary to their business and social wants. 

Now, sir, I do not think it necessary, for the 
purposes of this legislation, to bring the conduct 
of the Postmaster General particularly under our 
consideration at this time. tn view of what his ac- 
tion has been, either wisely or unwisely, the ques- 
tion before us is, shall we avail ourselves of the 
power which we have, as the law-making power, 
of restoring the service which the Postmaster Gen- 
eral has seen fit to discontinue or to curtail ? That 
is for the Congress to decide. We have a right 
to determine whether we will restore this service. 
What reason is there why it should not be re- 
stored? Upon the 4th of March, 1859, thé mail 
service was satisfactory to the country. Had the 
late Postmaster General put on service which was 
unnecessary, and which justified the present Post- 


| 
master General, in case the appro riations by 
Congress had been duly made, in discontinuing 


lent 








or curtailing that service? Who complained of 
the service as it existed March 4, 1859? Noone. 
The service was generally satisfactory. a. 
there might have been some routes which could 
have been properly discontinued; but when we 
are acting as we are acting here, there is no other 
course for us to pursue but to restore the entre 
service, for it is impossible for us to discriminate 
aad say that a part of the service shall be restored 
and a part shall not be restored. If we do any- 
thing at all, we have to restore the entire service, 
and leave it to the wise discretion of the Postmas- 
ter General, after having restored the service and 
made the necessary appropriation to carry It 0n- 
to act as he shall see fit under the law, and m ac- 
cordance with the sentiments of Congress, as indi- 
cated by a restoration of the service. 
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Gentlemen have referred to the manner in which 
this discontinuance has operated. Why, sir, in 
my district the service has been literally slaugh- 
tered. Every cabin which dots the prairies has 
felt the effect of this action of the Post Office 
Department. Tri-weekly mails, which existed 
twenty years ago, when first went tothe West, 
have been cut down to once a week. The great 
daily mail line from Galena and Dubuque to the 
upper Mississipp!, where the business connec- 
sions are intimate and important, was discontin- 
ued entirely; and no man could send a letter from 
Galena or Dubuque to St. Paul, by mail, unless 
it went nearly two hundred miles east to Chicago, 
and back to the West the same distance in another 
direction. ‘That is the only part of the Missis- 
sippi river, from New Orleans to the falls of St. 
Anthony, Where there was not a mail service. 
Rut the Postmaster General deemed it necessary 
to abrogate the contract entirely for carrying this 
mail—a contract made with a steamboat puneney 
that invested a large amount of capital in provid- 
ing steamboats in order to carry it out; and yet 
the Postmaster General felt it to be his duty to 
strike it down, and leave that company with its 
boats and preparations for the service upon their | 
hands, and with a contract, entered into in good | 
faith, violated and broken. 

Let me tell gentlemen who speak of the expense || 
of this matter, that Congress eventually will have } 
to pay more than the amount which will meet the 
expense of this restoration, in damages due to || 
contractors, for the abrogfftion and violation of || 
these contracts. The gentleman from Virginia 
(Mr. Smirn} suggested an objection—I fear I have | 
not time to answer it in the remainder of my five || 
minutes—that the Postmaster General may have | 
since made contracts for service upon these routes, || 
and that the contractors have thrown up certain || 
routes. Well, sir, what is the law? Where a) 
contractor abandons his route, the law is, I be- 
lieve, that the Postmaster General shall advertise 
for bids for the service; and if the contract is let 
ata rate higher than the original contract, then 
the original contractor is liable for the amount of 
the difference. 

{Here the hammer fell.] 

Mr. CRAIG, of Missouri, by unanimous con- 
sent, withdrew his amendment to the amendment. 

Mr. BURNETT. I move to strike out the pro- 
viso. ‘The deficiency in the Post Office Depart- 
ment is, as I am informed, about six million dol- 
lars. By a restoration of the service, as proposed 
in this bill we shall shall increase that deficiency 
to $8,000,000. Now, sir, I find that where the 
shoe pinches here with gentlemen is, the discon- 
nuance of mail service in their particular locali- 
ties; yet not one single one of these gentlemen has 
presented the reasons which were given, or which 
exist, and which operated upon the Postmaster 
General, for the discontinuance of that service. 
There are instances in which the Postmaster Gen- 
eral has reduced the service on particular routes 
from daily to tri-weekly, or once a week; and yet, 
if the contractor, in violation of his contract and 
of the express rule of the Post Office Department, 
has ‘= on and carried the mail daily, we are to 

ay him the same amount as though the service 
had never been curtailed. 

The gentleman from Missouri [Mr. Cratc] 
says that certain mail routes in his colleague’s dis- 
trip have been discontinued, and that the mails 
are now carried on horseback or on muleback. I 
think that was his expression. I wish to say that 
it never was the intention of the Government, in 











———— 





coaches for the accommodation of the public; and 
I believe that the Postmaster General, if such a 
law does not now exist, ought to be required to. 
let out the mail contracts in every instance on 
what are known as star bids, the contractor to 
carry the mails upon horses or mules, or in stage 
coaches, just as he pleases. That is my doctrine. 

believe that this whole system of carrying the 
mails in coaches through the country is wrong, 
and that it ought to be discontinued. ‘It is taxing 
the people of the country for the benefit of the 
erg Publics and that is wrong. 

Mr. Chairman, I have one other remark to make. 
Mail routes have been discontinued in Kentucky. 

do not say that the Postmaster General in each 
case has exercised a sound discretion; but I do 
say that gentlemen ought not, when the Postmas- 
‘er General is not responsible for the failure of | 





| 








Department, to censure him for the exercise of 
his discretion in discontinuing the service upon 
mail routes where he believes it to be unneces- 
ne: That is the position I occupy. 

ow, we left him without money; we left him 
without any provisidn to carry on the mail ser- 
vice. The gentlemen who have assailed him will 
bear me witness of the exertions which he made 
for the purpose of supplying the country with 
mail facilities. 

Mr. GARNETT. 
rise. 

Mr. WASHBURNE, of Illinois, called for 
tellers. 

Tellers were ordered; and Messrs. Crate of 
Missouri, and Harron were appointed. / 

The committee divided; and the tellers reported 
—ayes 34, noes 84. 

So the committee refused to rise. 

Mr. SHERMAN. | wish to make a sugges- 
tion to the committee in regard to the disposition 
of this prema for the restoration of mail ser- 
vice. I propose that the friends of the measure, 
as itnow stands, for the restoration of mail ser- 
vice, be allowed to perfect the propositions ac- 


I move that the committee 
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to a tri-weekly 
service; but the steamer, in pursuit of trade and 
commerce, continued to make daily trips: is it 
right to call upon the public Treasury to pay these 
contractors for service six times a week, when they 
have rendered service to Government only three 
times a week? Have they any claims upon the 
Treasury? Is there any justice in such a demand? 
If so, where do you find it? The Post Office De- 








| partment has decided that these trips were not 


necessary, and have reduced the number; they 


| have only carried the mail three times a week, 
_ yet these gentlemen say they must have pay for 


cording to their pleasure; and that then the vote | 


shall be taken on striking out the whole proviso. 


For myself, I shall vote in favor of striking it all 
out. 

Several Mempers. We agree to that. 

Mr. COLEAX. I will say that, so far as the 
Post Office Committee are concerned, we have no 
objection to a separate vote being taken upon it 
in the House. 


The CHAIRMAN. The question is on the 


amendment offered by the gentleman from Mis- | 


souri. 

Mr. CRAIG, of Missouri, by unanimous con- 
sent, withdrew his amendmegm 

Mr. SMITH, of Virginia.™ Do I understand 
that it is agreed on all sides that there shall be a 
separate vote on this proviso in the House, upon 
the yeas and nays? 

A general assent was expressed, 


Mr. COLFAX. Iam instructed by the Com- 
mittee on the Post Officeand Post Roads to offer the 
following amendment: in the fourteenth line in- 
sert, after the word * limitation,’’ the words: *‘ or 
where improved service over such routes has been 
furnished by railroad or otherwise;”’ so that the 
clause will read: 

That the Postmaster General is hereby directed to re- 
store the inland service on all the routes under contract on 
the 4th March, 1859, unless the same have expired by their 
own limitation, or where improved service over such route 
has been furnished by railroad or otherwise. 


The amendment was agreed to 
Mr. COLFAX. I move, by instruction of the 
same committee, to amend in the fifteenth line, by 


striking out the words ‘* service has,’’ and insert- | 


ing the words ‘trips have;”’ 
will read: 

And where the trips have been actually performed by 
the contractor notwithstanding such discontinuance, the 
Postmaster General shall pay the contractors as if no change 
had been ordered ; but the Postmaster General shall not be 
required to restore the service on any of said routes beyond 
one daily mail each way. 

This amendment 1s necessary, for the reason 
that, by the technical construction of the Depart- 
ment, the word ‘* service’’ would refer exclusively 
to mail service performed. What we desire is, 
that the contractors shall be paid for the number of 
trips actually made, notwithstanding the reduc- 
tion of the service by the Department. 

Mr. BURNETT. Then the meaning of that 
amendment, as I understand it, is this: that not- 
withstanding no mail service may have been per- 
formed, notwithstanding no mail-bag may have 
been carried, yet if, for instance, the trips were 
performed by a steamer, for the purpose of com- 
merce or the carriage of passengers, this Govern- 
ment is to pay the full amount of the contract for 
carrying the mail. 


Mr. WASHBURNE, of Illinois. Willthe gen- 


so that the clause 


tleman permit me one moment? When these trips | 
were performed by the contractors, in accordance | 


with their contract with Government, and the 
Department refused to give them the mail, ought 
not the contractors to be paid? 


Mr. BURNETT. Take, for instance, asteam- 


boat on one of our western rivers, which may 
have contracted with the Government.to carry a 
daily mail, which contract was abrogated by the 











| 
| 
| 


| 
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| of order. 


i 


| reduction. 


| week, 
| would give him the mail, he would carry it daily 


carrying it six times. As has been suggested in 
some instances, another route has been substi- 
tuted; and I understand there is a particular in- 
stance of this kind which it is intended to cover 


by this proviso. 


Mr. Chairman, there is another aspect of this 
matter to which | wish to direct the attention of 
the committee. The Postmaster General has 
power, under the law, nat only to reduce the 
number of trips, but also to liquidate any dam- 
ages which may occur in consequence of such 
Now, the Department may in many 
instances have paid damages to the parties whose 
contracts have been interfered with, and yet this 
provision will, in addition to that, give them their 
full compensation. I say that, for one, that char- 
acter of legislation does not meet my approval. 
I cannot vote for it. I believe it is wrong. I believe 
that the parties who were original contractors are 
not entitled to such relief on any principle of jus- 
tice or equity. 

Mr. CRAIG, of Missouri. I move to amend 
the amendment, by striking out the word “ actu- 
ally ’’ in the fifteenth line. 

Mr. Chairman, I admit that, in the case put by 
the gentleman from Kentucky, if such a case ex- 


| ists, it would be wrong to make such compensa- 
| tion; and, so far as I am concerned, as a member 


of the Committee on the Post Office and Post 
Roads, if such a case can be named, I will move 
to except it from the operation of this proviso, 
But, sir, I desire to mention a case, and, unlike 


| the gentleman from Kentucky, I will give the name 


of the parties. A contractor by the name of Rob- 
erts has furnished evidence to me and to the com- 
mittee of which I am a member, that his contract 
for daily mail service was cut down to twice a 
week. At that time his route was over so public 
a thoroughfare as, while he could carry the mail 
in one coach daily, he could not carry it twice a 
He offered thatif the Postmaster General 


and take the risk of getting his pay, but the Post- 


_master General refused to allow the mail to be 


delivered to him except twice a week. Findm 

that he could not carry it in one coach, he aske 

the Postmaster General to release him from his 
contract saying, ‘‘ you have reduced my trips, 
you have increased my service, and you have re- 
duced my pay; let me off from my contract.”’ 
The Postmaster General not only refused to do 


| that, but told him that if he threw up the con- 
| tract he would withhold from him the quarter’s 


pay then due. This man finally succeeded in ob 
taining an order to deliver. the mail every other 
day. 

here was another instance of a similar nature 
in which I only succeeded in obtaining the order, 
on giving a written promise that the contractor 
should never come to Congress for damages on 
account of the issuance of the order, nor base any 
claim for pay thereon. This was required of the 
contractor for the poor privilege of carrying the 
mail according to the original contract, over a 
great thoroughfare, when to reduce the number of 
trips actually increased the expenses by the addi- 
tional number of horses and coaches required. It 
was to meet cases of that kind that this was put 
in. Ifthe gentleman can name a steamboat con- 
tract of the description he mentions, I will offer 
an amendment to exclude it from the operation of 
this bill. 

Mr. SMITH, of Virginia. The gentleman has 
got off the contract altogether. He does not re- 
spond tome atall. __ 

Mr. CRAIG, of Missouri. I am upon the 
track; but the gentleman has not been upon the 
track all day. fLaughter.} 

Mr. SMITH, of Virginia. I rise to a question 
Since the gentleman retorts in the way 
he does, | must make a point of order. 
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The CHAIRMAN. The gentleman will state 
his point of order. 

Mr. SMITH, of Virginia. The chairman of 
the Committee on the Post Office and Post Roads 
moved an amendment, and the gentleman from 
Missouri, instead of noving his amendment as an 
amendment to that amendment, moved to strike 
out the word ‘actual,’’ and instead of dealing 
with the steamboat service, he has gone off on the 
land service. 

Mr. CRAIG, of Missouri. This does not refer 
to steamboat service. 

Mr. SMITH, of Virginia. 
amendment does. 

Mr. CRAIG, of Missouri. It refers to all ser- 
vice. 

Mr. SMITH, of Virginia. Let the Clerk read 
the amendment. 

The Clerk again read the amendment, 

Mr. CRAIG, of Missouri. 


The gentleman’s 


withdraw the amendment. 

Mr. BURNETT. I object. 

The CHAIRMAN. Debate has been exhausted 
on the amendment. 

Mr. SMITH, of Virginia. 
the amendment. 
misapprehension. 

Mr. BURNETT. I have only a word or two 
tosay. My friend from Missouri has made a first 


I did not oppose 
I find that I have been eilae’e 











rate speech, in advocacy of a private bill shat I | 


suppose will be soon brought before this House, 
praying for relief. He has not touched the point 
at issue between the chairman of the Committee 
on the Post Office and Post Roads and myself. 

Mr. CRAIG, of Missouri. What private bill 
does the gentleman refer to? , 

Mr. BURNETT. 
which has been before the gentleman’s committee. 


Mr. CRAIG, of Missouri. It has not been be- 


fore the committee, except as it is provided in this | 


bill. Itell the gentleman that it will not be brought 
before the House in a private bill. 


Mr. BURNETT. I will puta case, and the gen- | 


tleman, the chairman of the Committee on the | 


Post Office and Post Roads, can say whether this 
amendment will cover it or not. t 
river. Aline of steamboats has been running daily 
from Louisville to Cairo. Suppose that the Post- 
master General, in the exercise of a sound discre- 
tion, reduced that line from a daily to a tri-weekly 
service. Let us imagine that $150,000 was paid 
per annum for the daily service, and that he re- 
duced the pay pro rata. Suppose that, notwith- 
standing that reduction from daily to tri-weekly 
service, the company continued to run their boats 
over the same line every day in the pursuit of 
commerce, and to carry passengers: does not this 
amendment provide that those daily trips shall 
be paid for? Does not the amendment cover that 
case? 

Mr. WASHBURNE, of Illinois. Will the gen- 
tleman permit me to ask him a question ? 

Mr. BURNETT. I want the chairman of the 
Committee on the Post Office and Post Roads to 
answer. 

Mr. COLFAX. When the gentleman has con- 
cluded his remarks, I will respond to what he has 
to say. 

Mr. BURNETT. I say that this amendment 
will cover those six trips a week. The substi- 
tution of the word trip for service will cover the 
case I have supposed, and that under it the com- 
pany can draw pay for the daily service. There 
are such cases. There have been contracts made 
with the owners of boats upon the western waters 
for so much daily service; and that service has 
been reduced to tri-weekly service by the Post- 
master General; and yet, although the boats may 
have made the daily trips without carrying the 
mails, yet, under this amendment, they can draw 
for those daily trips. I ask the chairman of the 
Committee on the Post Office and Post Roads to 
tell this House whether he intended to cover such 
cases? My friend from Missouri was kind enough 
to say that, if such a case existed, he would make 
an amendment for its exclusion Now, I do not 
understand the Post Office system of this coun- 
try in all its extensive ramifications; but I do 
understand a plain proposition, where it is pro- 
posed to pay for trips whothes the mails were car- 
ried or not, 

Mr. WASHBURNE, of Illinois. I should 
like to put a question to the gentleman from Ken- 





ake the Ohio | 
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| the Government and the contractors. 
It refer to steam- || 
boat, mule, coach, and all kinds of service. I 
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| if notice were given to the 


tucky. Take this line from Louisville to Cairo. 
Suppose that in 1858 the Postmaster General had 
made a contract with that steamboat company to 
carry the mail from Louisville to Cairo ata given 
sum per year, and that that company had gone 
on and at an expense of half a million provided 
boats for performing the service, and that then 
the Postmaster General abrogated the contract 
with the company entirely: in such a case, sir, 
where boats and all other appliances were ex- 
pressly provided for carrying the mails, would it 


that the trips would be made, and that the boats 
would be ready to carry the mails? 

Mr. BURNETT. The gentleman has put an 
extreme case. In that case a question would be 
left open for the liquidation of damages between 
When the 
contractors go into the Post Office they make a 
written contract. It takes two parties to make a 
contract. The Government is one in this case, 
and the contractors are the other. Those con- 
tractors agree in writing to confer upon the Post- 
master General the power to discontinue this ser- 
vice or to reduce it. They enter into the service 
with a full knowledge of the power they have 
conferred upon the Postmaster General; and when 


| he has exercised that power, these parties are 


estopped from complaint. 

[Here the hammer fell.] 

The question was taken; and the amendment 
was rejected. , 


Mr. BURNETT. We have been here six | 


hours; and I now move that the committee rise. 

Mr. COLFAX. 
after the gentleman from Kentucky has made his 
speech propounding questions to me, to move 


| that the committee rise. 


Mr. BURNETT. I withdraw the motion, so 
that the gentleman @&n reply if he will. 

Mr. COLFAX. I move pro forma, after the 
word ‘*contractor,’’ to insert these words: *‘ or 
contractors.”’ 

Mr.Chairman, previous to 1836, the Postmasters 
General of the United States were in the habit of 
allowing large amounts to contractors as extra 
pay. Congress in that od deemed it necessary 
to reorganize the whole Department. A compre- 
hensive law was passed in July, 1836, (the most 
comprehensive in regard to the Past Office Depart- 
ment ever enacted,) which has been referred to 
by my colleague on the Committee on the Post 
Office and Post Roads, (Mr. Craic.] It was 
declared in that act that no Postmaster General 
should be authorized to pay for extra service to 
any contractor without a record having been made 
upon the books in the Department that such extra 
service had been performed, and that even then it 
should not exceed a pro rataamount. And then, 
sir, they added a provision to that very section, 
couched in as strong and imperative words as the 
English language could afford, to the effect—after 
providing that there shall be no increase of pay 
without increase of service rendered—that, when- 
ever it shall become necessary to change the terms 
of any existing contract in any other manner than 
that provided therein, to wit: by increasing both 
the pay and the service, he shall ents do it by ad- 
vertising four weeks, and reletting it under the 
advertisement. That can mean nothing else, and 
it was certainly not intended to mean anything 
else, than that the Postmaster General may in- 
crease the service by increasing the pay; but that, 
if he desires to change it in any other way, by 
curtailment of distance or of trips, he must re- 
advertise it, and thus again open it to competition. 

It was intended, if the English language means 
anything, to prevent the Postmaster General from 
curtailing contracts, except by relettingthem. But 
the Postmaster General of that year, Mr. Barry, 
continued in operation the old form of contracts, 
which were prepared under the previously exist- 
ing law, a which reserved to the Postmaster 
General the power to annul and curtail the con- 
tracts. He did it, and I have no hesitation in 
saying that, in the very teeth of this law, it has 
been continued until the present time. Submis- 
sion to it has given it its authority. If a con- 
tractor puts in a successful bid, he cannot make 
the Postmaster General give him a contract under 
this construction of the law, and he is compelled 
to sign a contract which is not according to the 
law, or the Postmaster General refuses to give 
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him the contract. If Congress now, on the first 
occasion presented to it, afirms this constructioy 
of the law, they will virtually repeal the provis 
to which I allude, and thus confirm to the a. 
master General tWe unlimited power which the 
act of 1836 intended to restrain. , 

When the Post Office bill failed last session, th. 
Postmaster General commenced striking down 
the service all over the country. I would be the 
last member here to impugn his motives or asperse 
his conduct; but he evidently thought it a creat 
measure of retrenchment and reform, and Il wish 
to putthis prediction upon the official record of the 
House, that unless we pass some such a measure 


| as this, the amount of damages which we wil] pa 


to the contractors, who will claim it at our hands 
under the act of 1856, will exceed the amount 
which he claims to have saved by abrogating anq 
curtailing the contracts of the mail contractors. 
It was for the purpose of warding off those 
claims for damages that we desire to put the ger. 


arch, 1859, 


who, having their horses, coaches, drivers, and 


| stations, and all the expenses of the contract upon 


their hands, had gone on doing their service ex. 
actly as they had contracted, despite the order of 
curtailment; that is, daily, when they were cut 
down to tri-weekly; or semi-weekly, when cut 
down to weekly—from coming to Congress, as 
they have already come to Congress for damages, 
that we desire to put them whens they were on 


| the 4th of March, 18 


5 

But the Postmaster Bass has curtailed many 
contracts for reasons not justified, in my opinion, 
even by the stipulations of the contracts which 
contractors are compelled to sign by the Depart- 
ment; for while they specify that he may enlarge 
or curtail the service as the public interests may 
require—and this, if words mean anything, must 
mean that a contractor can rely that his contract 
will not be impaired unless his route proves use- 


| less, or less necessary to the public than when he 
| took it—he has 


one on and made changes, not 
upon that ground, but upon the ground that there 
was no money to pay for the service; and while 
thus curtailing, he has razeed the pay just as he 
saw fit in his discretion. In some cases, where 
he reduces the service fifty per cent., he cuts down 


| the compensation one third; in other cases the 


reduction of service and pay were exactly propor- 
tionate; and in other instances, which were al- 
luded to by the gentleman from Missouri, [Mr. 
Craic,]} where he has cut down the compensation 
one half, he actually increased the expenses of 
performing the service, in consequence of the con- 
tractors being obliged to keep double the number 
of horses, coaches, and drivers; one stage being 
sufficient to take the mail out weekly, but: two 
stages being necessary, to go through together, 
when the service was curtailed to semi-monthly; 
and the mail matter was doubled every trip. That 
is on the route from St. Joseph to Salt Lake. 

The object of the committee was to restore the 
postal service to where it was in 1849, on the 
4th of March. If the reason he gave many con- 
tractors for curtailing the contracts—namely, the 
failure of the appropriation bill—was a just one, 
then he ought to have annulled all the mail service 
of the country, having no more money at his dis- 
posal for one route than he had for another. As 
no money was appropriated at all for postal 
service, he should not have made fish of one con- 
tractor and flesh of another, continuing a part 
and discontinuing the rest, when there was as 
much money for one route as for another. Espe- 
cially those who were willing to go on with the 
service on credit, and so notified him, assuming 
themselves the risk of Congress paying them, 
ought not to have been discontinued ,as they were, 
on the ground of lack of funds, while others were 
suffered to go on with their contracts. 

Mr. STANTON. I desire to ask the gentle- 
men from Indiana if the amendment which Is now 
proposed will cover the case of steamboats and 
railroads that have carried the mails only tri-week- 
ly or semi-weekly, where the original contract 
was for daily inaiie, and whether it will give them 
the same pay asifthey had carried the mailsdaily: 

Mr. COLFAX. es, sir. In all such cases 
that I know of, they appealed to be allowed to 
carry the mails exactly as they had contracted, 
and to wait till Congress paid them, but they were 
refused. 
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Mr. STANTON. Well, I cannot stand that. 
The amendment to the amendment was with- 


wn. 

—_ BARKSDALE. I move that the commit- 
tee do now rise. 

The motion was not agreed to. 

Mr. COLFAX. I wish to say to the gentleman 
from Kentucky, that am perfectly willing to have 
a separate vote upon this or upon any other prop- 
osition in the House. 

Mr. BURNETT. I moveto amend the amend- 

ment of the gentleman by adding, ‘‘ upon trips 
where the mail service was rendered.’’ I have 
no disposition to weary the patience of the com- 
mittee, but { want gentlemen to understand fully 
the propositions upon which they are called to 
yote. The gentleman, in reply to my remarks, 
entered into an explanation; but he finally an- 
swered the question in response to the gentleman 
from Ohio, but he could not let the matter pass 
without making a fling at the Postmaster Gen- 
eral by remarking that he ought to have discon- 
tinued the service everywhere. When his De- 
partment was crippled by the action of that side 
of the House, when he had no appropriation made 
for that Department, when we had left him with- 
out meme. when he was anxious to give the 
country all the necessary mail facilities, he de- 
termined to provide the country with such mail 
facilities as he could, and he did it; and yet the 
gentleman, instead of giving him credit for it, 
must make a fling at him. 

Mr. COLFAX. No, sir; no fling. 

Mr. BURNETT. In the exercise of his discre- 
tion, he determined to economize by reducing the 
service where it could be done, regard being had to 
the best interests of the country. He reduced the 
service in every section of the country. What 
were the reasons which induced him to pursue 
that course ? 

The Department was crippled, and had no re- 
sources, and he was determined to cut off those 
routes which the public interest could dispense 
with; and I have not heard of a single instance 
where he has done it, in which the postage came 
to anything like what was paid for carrying the 
mail; and I venture the assertion, that the postage 
derived on the routes of which the gentleman from 
Missouri complains, do not equal the cost of the 
reduced service; and yet gentlemen complain be- 
cause the Postmaster General, in his discretion, 
undertook to economize in the service, and cut 
down service where it was not needed. , 

Mr. WASHBURNE, of Illinois. I am op- 
posed to the amendment. It leaves the mattersub- 
stantially as it is in the bill. I am for providing 
by law for the payment of those contractors who 
have made their trips, where the Postmaster Gen- 
eral has refused to give themthe mail. There are 
many such cases in my district, where the ser- 
vice has been curtailed by the Postmaster Gen- 
eral; yet the contractors, relying on the faith of 
the Government, have made their trips, although 
0 hameataa General refused to give them the 
mails. 

I therefore oppose the amendment to the amend- 
ment; and I hope the committee will vote in the 
amendment of the Committee on the Post Office 
and Post Roads. I appeal to the friends of the 
mail service to stand by the friends of the prop- 
osition, to stand by the friends of the Committee 
on the Post Office and Post Roads, and to vote in 
their amendments. 

Mr.HOUSTON. I appeal to the friends of the 
mail service to rise. 

The question was taken on Mr. Burnerr’s 
amendment to the amendment; and it was rejected. 

Mr. MAYNARD. This is an important bill. 
It appropriates a good deal of money. Itis very 
evident that we cannot mature the bill this even- 
ing. We may force the bill through; but I sub- 
mit whether it is wise or proper to legislate in such 
away. We have been in session now six hours 
anda half. I therefore move that the committee 

0 how rise. 

Tellers were called for, and ordered; and 

essrs. Maynarp and Burrinten were ap- 
pointed, 

The House divided; and the tellers reported— 
ayes 60, noes 40. 

So the motion was agreed to. 

_ So the committee rose; and Mr. Brancu hav- 
ing taken the chair as S er prot » Mr. 
Dawes reported that the Committee of the Whole 


on the state of the Union had had under considera- 
tion the Union generally, and particularly House 
bill No. 503, to supply deficiencies in the service of 
the Post Office Department for the fiscal year end- 
ing 30th June, 1860, and had come to no conclu- 
sion thereon. 

And thereupon, on motion of Mr. ASHMORE, 
(at half —_ five o’clock, p. m.,) the House 
adjourned. 





IN SENATE. 
Wenpvespar, May 16, 1860. 


Prayer by the Chaplain, Rev. Dr. Gurey. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 
The VICE PRESIDENT laid before the Sen- 


ate a report of the Secretary of the Interior, trans- 
mitting, in compliance with a resolution of the 
Senate, additional information in relation to dep- 
redations committed by Indians upon citizens of 
Butte county, California; which was ordered to 
lie on the table; and a motion by Mr. Latuam to 
print the report was referred to the Committee on 
Printing. 

: PETITION. 


Mr. GWIN presented the petition of Captain 
J. W. Davidson, of the Army, praying the reim- 
bursement of an amount deducted from his pay 
on account of public moneys stolen while in his 
keeping as acting commissary of subsistence; 
which was referred to the Committee on Military 
Affairs and Militia. 


REPORTS OF COMMITTEES. 


Mr. DAVIS, from the Committee on Printing, 
to whom was referred a motion to print the report 
of the Postmaster General, made in compliance 
with a resolution of the Senate, in relation to 
dead letters, drop letters, and letters held for post- 
age, or postage not prepaid, reported in favor of 
printing the usual number; and the repert was 
agreed to. 

He also, from the same committee, to whom 
was referred a motion to print a petition of citizens 
of Washington and Georgetown, praying that the 
bill to prohibit corporations in the District of Co- 
lumbia from issuing notes or bills of any kind, for 
circulation in the District, may not become a law, 
reported adversely on the motion to print, and 
asked to be discharged from the further consid- 
eration of the petition, and that it be referred to 
the Committee on the District of Columbia; which 
was agreed to. 

Mr. THOMSON, from the Committee on Pen- 


| sions, to whom was referred the bill (H. R. No. 


276) for the relief of Mrs. Hannah McDowell, 
reported it without amendment, and with a rec- 
ommendation that it do not pass. 


ADMISSION OF KANSAS. 


Mr. GREEN. From the Committee on Terri- 
tories, I ask Jeave to make a report. That com- 
mittee had referred to them a letter from the Pres- 
ident of the Kansas constitutional convention, 
communicating an enrolled copy of the constitu- 
tion of Kansas, adopted at Wyandotte, July 29, 
1859. At the same time, there was also referred 
to the committee House bill No. 23, for the ad- 
mission of Kansas into the Union. The committee 
have instructed me to report the same without 
recommendation, for such action as the Senate 
may deem proper. At the same time, it is my 
duty to notify the Senate that I shall move several 
amendments, designed for the better protection of 
the rights of the people of the United States, and 
for the maintenance of good faith with the Indians 
located under special treaties. I send up the docu- 
ments, and move for the printing of the proposed 
amendments. 

The motion to print was agreed to. 

Mr. GREEN. It is my duty also, in accord- 
ance with a promise made, to move to make this 
bill the special order for next Thursday, which I 
think ought to be done, to give the Senate proper 
time to consider the subject. 

Mr. COLLAMER. I suppose the chairman 
of o committee means to fix Thursday of next 
week. "i 

Mr. GREEN. If you say so. 

Mr. COLLAMER, Say Wednesday. 

Mr. GREEN. I have no objection to that. 

Mr. COLLAMER. Let it be postponed to 
















Wednesday of next week, at one o’clock, and 
made the special order for that time. 
The motion was agreed to. 


DISTRICT BUSINESS. 


Mr. BROWN. [ask for the consideration of 
a resolution, moved by myself yesterday morn- 
ing, fixing Saturday for the consideration of the 
District business. 

The Senate proceeded to consider the resolution 
submitted yesterday by Mr. Brown; and it was 
agreed to, as follows: 

Resolved, That Saturday of the present week be set aside 


for the consideration of business relating to the District of 
Columbia. 


BILLS INTRODUCED. 


Mr. DAVIS. I desire to introduce a bill, of 
which no notice has been given, but which has 
been examined and adogual by the Committee on 
Military Affairs. I intended originally to offer it 
as an amendment, but I now present it as a sep- 
arate bill; and I ask that it may be printed, and 
put upon the Calendar. 

By unanimous consent, the bill (S. No. 447) to 
regulate public contracts, was read twice by its 
title, and ordered to be printed, and placed on the 
Calendar. 


W. H. WIGG. 
Mr. HAMMOND submitted the following 


order; which was considered, by unanimous 
consent, and agreed to: 
Ordered, That the papers of William H. Wigg, which 


were referred to the Committee on Revolutionary Claims, 
be returned. 


POSTMASTER OF NEW YORK. 


Mr. HALE submitted the following resolution; 
which was considered, by unanimous consent, 
and agreed to: 

Resolved, That the Postmaster General be instructed to 
inform the Senate when the Post Office Departinent first 
had any knowledge that any defaication existed on the part 
of the postmaster of the city of New York; and also to in- 
form the Senate if the Sixth Auditor of the Treasury has 
faithfully performed, in reference to the post office in the 
city of New York, the duties re on him by the act 
of March 3, 1851, and especialty by the one hundred and 
ninety-seventh section of said act. 

HOUR OF MEETING. 


Mr. GREEN. I move that the standing order 
of the Senate be changed, so that the regular hour 
of meeting shall be eleven o’clock instead of twelve. 
I think we can do more business if we make the 
change. 

Mr. SLIDELL and others. Let that lie over. 

Mr. GREEN. If it be objected to, of course it 
lies over; but I shall press it at a subsequent time. 

The PRESIDING OFFICER, (Mr. Foer in 
the chair ) Objection being interposed to the pres- 
ent consideration of the motion, it will lie over 
until to-morrow. 

OREGON WAR DEBT. 


The PRESIDING OFFICER. If there be no 
further petitions, reports, or resolutions, the Sen- 
ate will proceed to the consideration of the un- 
finished business of the morning hour of yester- 


day. 

Mr. LANE. I move to take up the bill (S. 
No. 11) making an appropriation for the payment 
of the expenses incurred by the people of the 
Territories of Oregon and Washington in the 
suppression of Indian hostilities in the years 1855 
and 1856; not to press it in the way of the un- 
finished business of yesterday, but for the pur- 
pose of asking that it be made the special order 
for some subsequent day. 

The motion to take up the bill was agreed to. 

Mr. LANE. I move that it be made the special 
order for Wednesday of next week. 

Mr. GREEN. There is already a special order 
for that day. 

* Mr. LANE. Then I propose that it be made 
the special order for Monday week. 

The PRESIDING OFFICER. The Senator 
from Oregon moves that the further consideration 
of the bill be postponed until Monday week, and 
that it be made the special order for one o’clock 
on that day. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Hayes, Chief Clerk, announced that the 
i; Liouse had passed a bill (H. R. No. 714) estab- 
|| lishing certain post routes. 
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had ordered this day, at eleven o’clock and seven- 
teen minutes, the printing of resolutions of the 
Legislature of the State of Ohio, asking for the 


enlargement and improvement of the Louisville || 


and Portland canal. 
ANSON DART. 
Mr. DOOLITTLE. I call for the considera- 


tion of the unfinished business of the morning | 


hour. 


The PRESIDING OFFICER, (Mr. Foor in | 
the chair.) The unfinished business of the morn- | 
ing hour of yesterday is the bill (H. R. No, 220) | 
for the relief of Anson Dart, which is now before | 
the Senate as in Committee of the Whole, and | 
upon which the Senator from Oregon is entitled | 


to the floor. 


The pending question is upon the amendment | 
offered by the Senator from Oregon, to insert the | 


words, ‘‘and also to the superintendents who 
served previously or subsequently to the said 
Anson Dart;’’ so that the bill will read, if the 
amendment be adopted: 

That the proper accounting officers of the Treasury De- 
parunent be authorized and directed to pay, out of any 
money in the Treasury not otherwise appropriated, to An 
eon Dart, late superintendent of Indian affairs in the Ter 
ritory of Oregon, and also to the superintendents who served 


previously or subsequently to the said Anson Dart, thesum |! to put the salary of the superintendent of Oregon | 


of $4,000 per annum, &c. 
Mr. LANE. 


terda 
satisfactory to the Senate, why this bill should 
not pass. [| have not heard the views of the Sen- 
ator who will urge its passage; and that I may 
be able to reply to him, I will yield him the floor 
at present, 80 that I may see upon what grounds 
he asks for the passage of this bill. 


Mr. DOOLITTLE. Mr. President, the Sena- 


tor from Oregon is pleased to refer to me as the | 
Senator upon this floor who is specially charged 
with pressing this claim upon the consideration | 


of the Senate. Sir, | occupy no such position; 
but simply as a member of the Committee on In- 


dian Affairs, which has three times reported this | 


bill since I have been a member of the Senate, I 
have been requested, on the part of that commit- 
tee, to present it to the Senate, and take charge of 
it upon its passage. I have no special interest at 


allin the passage of this bill, any more than I | 


have an interest in the passage of any bill which 


seeks to do a simple act of justice to an individual. | 
The Senator from Oregon raises some two or |! 


three objections to the passage of the bill. He 
first insists that the bill shall be amended. I can- 
not consent to this. The amendments which he 
proposes have not been considered in committee; 
they are entirely distinct matters, and should be 
considered by themselves; and if added to this 


bill, they can have no other effect than to embar- 


rass its passage, either in this House or in the 


other, when it has already twice passed the Sen- | 


ate, and has now passed the House of Represent- 
atives, and is before the Senate for concurrence. 
The Senator objects to some of the items of the 
account which have been allowed to Superintend- 
ent Dart, for returning from Oregon to Washing- 


labors. He claims that a very large amount has 
been allowed him in the way of mileage and ex- 
penses. He thinks it is strange that so large a 
sum as $1,500 should be allowed for his expenses 
in coming from Oregon here, and remaining here 
and returning again to Oregon. 

Now, Mr. President, | am not disposed to say 
anything uncourteous or ungracious towards the 
S.nator from Oregon, but it does seem to me, 
when the simple mileage of a Senator from Ore- 
gon, in coming here and returning once, is about 
six thousand dollars, that it comes with an ill 
grace for a Senator from “eon to object to the 
superintendent of Indian affairs, when he is 
brought from Oregon here and sent back again, 
being allowed the sum of $1,500 to cover his ex- 
penses. 

Now, sir, I will state, in a few words, the 
rounds upon which this claim is based. Mr. 

Jart is the brother-in-law of Catlin, the great 
Indian traveler and painter; had been five years 
with him among the Indians, and was well ac- 

uainted with Indian life and Indian character. 
At the urgent solicitation of the Department, he 
consented to take the appointment of superintend- 
ent of Indian affairs for the Territory of Oregon. 





Mr. President, I presented yes- | 


the reasons, which I think ought to be | 








THE CONGRESSIONAL GLOBE. 


The message further announced that the House | His appointment had already been made out, as | up 
| with that express understanding, Mr. 


is stated by the paper which appeared before the 
committee, as chargé d’affaires to one of the South 


| American Republics upon this continent, at a sal- | 


ary of $4,500 a year, where not one half the labor 
or duty was to be erformed which was neces- 


| sarily connected with this office of supermtendent 


in Oregon. He consented to take the appointment 


| under these circumstances, but he did it with the 


express understanding, on the part of the Com- 
missioner of Indian Affairs and of the chairman 
of the Committee on Indian Affairs of this body, 
that the salary of tge superintendent of Indian 


affairs in the Territory of Oregon should be put | 


upon the same footing with the salary of the su- 
perintendent of Indian affairs in the State of Cali- 
fornia, Upormthat express understanding he ac- 
cepted the office and entered upon his labors. I 
do not stand here to say that ‘| 

ernment of the United States. Certainly not. If 
the salary of $2,500 was a sufficient compensation 


| during the period when he was superintendent of 


Indian affairs, the Government of the United 
States is not legally bound, because the Commis- 
sioner of Indian Affairs and the chairman of the 


Committee on Indian Affairs of this body pledged | ¢ 
|, in Oregon. 


themselves that they would exert their influence 
upon the passage of the Indian appropriation bill, 


I do not 
If they were 


on the footing of the one in California. 
claim that they are legally bound. 


| legally bound they would have paid it without 


any legislation on the part of Congress; but what 
I do say is, that if, at that time, the sam which is 
here proposed to be given to Mr. Dart was buta 
just compensation, the Government of the United 
States is, in honor, bound to pay it to Mr. Dart 
for the services there rendered. 

Mr. President, upon this subject I shall make 
no speech of my own. 


and more distinguished than Lam. 
that this case is entirely independent of party 


considerations, | shall read from the speeches || 
| which were made by Mr. Rusk, and General | 


Dodge, my predecessor from the State of Wis- 


consin, bearing upon this question, when it first | 
| passed the Senate. 


General Dodge said: ' 

* When this gentleman went to Oregon, his salary was 
$2,500. It was understood, then, however, that it was to 
be increased. There was an understanding between the 
chairman of the Committee on Indian Affairs at that time 
(Mr. Atchison) and Mr. Dart, that the salary should be in- 
creased, if possibile. By some omission, however, it was 
not done.’”’ 


And the facts turn out to be that the Commis- 
sioner of Indian Affairs sent his letter to the Com- 


mittee on Indian Affairs of the Senate, and it | 


reached the Senate on the very day that the bill 
had passed which provided for raising the salary 
of the superintendent in California to $4,000, and 


_by a mere mistake, by a mere accident, the sal- 


ary was not raised as to the superintendent of 
Oregon. He says, again: 
«Mr. Dart was a faithful officer, and perfect quiet reigned 


| among the Indians during the time when he was superin- 
| tendent. It seems to me to be nothing more than an actof 


justice to allow him the same compensation which was 


. : . | given to the Indian superintendent in California.” 
ton city, and going back again to the field of his || 


Mr. Rusk said: 


The Committee on Indian Affairs were unanimous upon 


| this subject. I know that it is a bad practice to give in- 


creased compensation to an officer after his services have 
been performed ; but it has been done in several instances, 
andin son cases which perhaps were not meritorious. 
There is no doubt that this is a meritorious case. 
distinctly stated to Mr. Dart, at the time of his appoint- 
ment, by the then chairman of the Committee on Indian 
Affairs, that a bill which was then pending for an increase 


| of the salary of the California superintendent should be 


made to include the superintendent in Oregon. That pro- 


| vision, according to my recollection, had the sanction of 


the Indian bureau.” 

And Mr. Lea, the Commissioner of Indian 
Affairs, states it in a letter to the Committee on 
Indian Affairs. This whole matter has been in- 
vestigated before the Committee on Indian Affairs 
when Mr. Rusk was upon that conimittee; at an- 
other time when General Houston and Mr. Bell, 
of Tennessee, were upon the committee; at an- 
other time when Mr. brows, of Mississippi, and 
Mr. Toombs, of Georgia, were members of that 
committee; and it has been reported unanimously 
to this body as a case which will not establish a 
bad precedentin future legislation, because it was 
the express understanding with the Indian bureau 
and with the Committee on Indian Affairs, that 
the superintendency of Oregon should be placed 


vat binds the Gov-’ 


I shall refer you, sir, to |; 
the statements made in this body by men far abler | 
To show you | 





|| to me to oppose a bill 


It was |, 
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. . — 
upon the same footing with that of California; ang 
; : Dart, who 
had already received an appointment as chargé ¢, 
one of the South American Republics, gave = 
that appointment and accepted this appointment 


'of superintendent of Indian affairs in Oregon 


Mr. bell also, in speaking of this subject, said: 


“| wish to call the attention of the Senate 
fact, in confirmation of what has been said by 
from Wisconsin’’— 


to one other 
the Senator 


Who was General Dodge, my predecessor— 


‘and the Senator from Texas. The committee took into 
consideration the principle stated by the Senator from Vj; 
ginia, that iuereased compensation should not be allowed 
for services previously performed; but they thought this 

| case was fairly exempt from the operation of that Prine) 
ple. We all admit that it is bad policy to make extra com- 
pensation to oflicers after their duties have been discharged 
and they are out of office. In this case, however, it seemed 
to the committee that there was very strong evidence—eyj 
dence which it was scarcely possible to resist—that this gen 

| tleman accepted the office with the expectation, and with 
a positive promise, that his compensation should be jn 
creased at that session of Congress; and that it was py 
Increased in consequence of an accident.” 


General Dodge also, as well as Mr. Bell, testi. 


fied to the good character of this superintendent, 
and to the administration of Indian affairs by him 


t 


The Senator from Oregon makes another ob. 
jection: that a certain house, which was built for 
the superintendent in Oregon, when Mr. Dart lef 
Oregon was turned over to Mr. Whitcomb, a pri- 
vate individual; and that for some reason in that 
connection, he ought to be charged with neglect 
or malfeasance in office. Now, sir, the facts are, 
and the papers show, that it was transferred to 
Mr. Whitcomb, simply to hold until his successor 
should be appointed; and when he was appointed, 
the successor, Mr. Palmer, did take possession 
of the house, and keep it for some months. |; 
is so stated upon information from the Indian 
department. hee to say to the Senator from 
Oregon also, that subsequent to this, after some 
months elapsed, Mr. Palmer removed the super- 
intendency, I believe, upon his own farm, where 
he now resides, in Oregon. This building was 
erected upon the lands of the United States. [| 
was erected there, and the location of it was ap- 
proved by the Indian bureau, as the papers before 
/me show. I do not and cannot see any objection 
| whatever to the passage of this bill. I shall not 
take up the time of the Senate in discussing it. | 
has been three times reported in the House unan- 
imously, It has once passed the House. Three 
times it has been reported in the Senate; twice it 
has passed the Senate; and now it is here for its 

wssage, I hope, for the last time. 

Mr. LANE. Mr. President, it is no pleasure 





| Mr. GWIN. Will the Senator from Oregon 
| permit me to say that it is utterly impossible to 
get through with this bill this morning? And | 
should like very much that the Senator from Illi- 
nois should proceed with his remarks, if possible, 
because the overland mail question is the special 
order for to-day. 

Mr. DOOLITTLE. Let us finish this bill this 
morning. It has been postponed from time to 


| time in the Senate, and it ought to be disposed of. 


The PRESIDING OFFICER. It is the ques- 
tion now, before the Senate, no motion being made 
to postpone it. 

Mr. LANE. It is not a pleasure to me, Mr. 
President, to oppose the passage of a bill, and | 
| never have done it, and I never will, where there 
is a particle of justice in it; but in this bill there 
is no justice. This man is the strangest man on 
the face of the earth, and tas managed from the 
beginning to get promises from the Government 
and from members of this Senate—honorable Sen- 
ators—favorable to his views of the matter, that 
_he might be enabled to put money in his pocket 
that he never earned. I have no doubt that after 
Dart was appointed to the office of superintend- 
ent of Indian affairs, instead of repairing to his 
post of duty, he remained in this city, not for the 
purpose of promoting the public good, but for the 
sole purpose of getting such promises as would 
enable him at some future day to filch from the 
Treasury, in this way, money that he never 
earned—money that neither those gentlemen nor 
the heads of the Departments had any right to 
promise that he should have. Congress had fixed 


more than the superintendent received who serve 


the salary. They had fixed it at ¢2,500, $1,000 
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,revious to Dr. Dart, and the same salary that 
every superintendent has received that has served | 
subsequent to Dr. Dart. As soon as he arrived 
at his post, or very shortly after, he commenced | 
writing the Department to invite him home, to 
bring him to Washington, and he continued to 
yress that matter, as I can show by letters in my 
hand, from time to time, without success; and | 
finally he wrote the Department that unless an | 


order should arrive within a few days he would || 


be on his way to Washington; he could not wait. | 
He had no business here. His duty did not lie | 
here. The Indian affairs were in Ore on, and the 
Indians of whom he had charge, the Indians that | 
he had been appointed superintendent to look 
after, were on the Pacific coast, not in Washing- 
ton city. . 

Mr. DOOLITTLE. The Senator will allow 
me to say that Mr. Dart, before he returned to 
Washington, had formed thirteen treaties with | 
the Indians; and he returned here to Washington 
with them, and was directed by the Department 
to come to Washington, 

Mr. LANE. Dr. Dart made treaties with the 
Indians; but he did not repair here with them 
according to an order. Long after Dr. Dart left 
Oregon for this place, an order issued here to bring 
him home at his request, based on his earnest soli- 
citation that he should be brought to Washington. 
He never saw the order; it was in transit while 
he was en route for this District. I am glad the 
Senator has mentioned that he made treaties with 
the Indians, for if he had not mentioned it, no- 
body in the Senate would ever have known that 
such a thing occurred. He made thirteen treaties 
with less than one thousand Indians. He went 
to the Clatsop plains, and made a treaty with half | 
a dozen or so of warriors and a few squaws—the 
remains of the Chinook tribe. He contracted to | 
pay a large sum of money to them, and not one 
of them was on the face of the earth three years 
after he made that treaty. That is one of the 
treaties he made. He followed the coast down 
where the Indians were inoffensive; where they 
occupied country that we did not want; where 
they were out of our way; where they were mere 
remnants of tribes; where there was no great na- 
tion to treat with. He made thirteen treaties, in- 
volving a large amount of money. The Senate 

had the good sense to look into these treaties, and | 
reject them all; or rather the Senate never would | 
act on them, and never confirmed one of them. 

I can say, in addition to his action on these 
treaties, costing the Government thousands of 
dollars, that he never went outside of these little 
harmless tribes to look into Indian affairs. He 
never went into Washington Territory, except 
along the border; he did not visit Puget Sound; 
he did not go to the Rogue river country, where 
the Indians were more likely to be troublesome; | 
he never visited any of the Indian nations where | 
it was his duty to go; but he made treaties with | 
these little tribes along the coast. I said half a 
dozen or so of warriors. There may have been 
a few more; but there were a very few people 
there, and at this time there is not one soul left 
living of that tribe with whom he treated, and 
there has not been for several years last past. 
‘Phen think of the importance of the treaties, that | 
he should bring them in person to Washington 
without orders! There was not a treaty made 
by Dr. Dart that ever was regarded as worth the | 
paper on which it was written; not one that ever 
received the consideration of this body; not one | 
that ever became a treaty, in fact. So, he cer- 
tainly is entitled to no extra pay for incurring | 
very heavy expense in making treaties with In-- 
dians with whom we wanted no treaty of purchase, 
whose lands must necessarily fall into our hands 
without money and without price, and, indeed, 
who were becoming extinct; not one of them is 
left now to point out the place where they had lived. 

But, as I said before, sir, among the tribes upon 
Puget Sound, in that remote portion of his super- 


Ss 








intendency, and the tribes of Rogue river, where | 


& War sprun 
one, he failed to go. The Governor of Cregon 

erritory, Governor Gaines, went there and took 
charge of Indian affairs,and made a treaty of peace 
with the Indians that lasted for two years—an 
unbroken peace. Dr Dart did not perform the 
duties, As I stated yesterday, 1 came here and 
presuend an appropriation based upon Governor 


aines’s vouchers of expenses incurred, of some .| 


up, and was a ficrce and bloody |, 








| favored this measure. 


| the bill heretofore. 


a the amendment,and then I shall vote against 


three thousand dollars, to pay the expense of his 
trip from the seat of government to the Rogue 
river country—a distance of some three hundred 
miles—with such an escort as enabled him to go 
safely to that point, and to subsist him while he 
was there in the discharge of his duties. So Dr. | 
Dart performed no important service—suffered no | 
peculiar hardship. 
The Senator says that he is astonished to find | 
that I object to the allowance of the Doctor’s trav- 
eling expenses to Oregon, and from Oregon to 
Washington city and returning; and he says they 
amounted to some fifteen hundred dollars. Why, 
sir, the first trip was $623. There was then $700 
for bringing him back, and $700 for taking him to 
Oregon again. That made over two thousand dol- | 
Jars; and then $300 was allowed him here to pay 
for his board; and an allowance was made fora 
clerk in this city, where he had no earthly service 
for a clerk to perform, and no business with a 
clerk. He was allowed for everything he could 
think of. The Senator is astonished that I should 
complain of this allowance of between two and 
three thousand dollars to this man for taking him 
to Oregon, and bringing him back to Washington 
city, and taking him to Oregon again, when my 
oaees amounts to three times as much. Mr. 
President, I take just what the law allows, and 
not one farthing over. I served as superintend- 
ent of Indian affairs of Oregon ez officio, and took 
the amount allowed by law, and not one cent 
more. I asked for nothing more. I kept myself 
within the law, and within the salary prescribed | 
by law; and with that I was content. I went to 
Oregon at an expense of a great deal more than 
was allowed this man for traveling expenses, and 
itdid notcostthisGovernment one farthing. Now 
he says that this man should be selected out of all | 
the superintendents who served there, and his sal- | 
ary increased for his special advantage; and that 
it should not extend to those who served before 
him, or subsequent to him. Is there any justice 
in that? Is that what I would expect from the 
Senator from Wisconsin, that this man should be 
made an object of special favor, and that others, 
who performed duty at a time when Indian affairs 
were very much more complicated, should not 
have the same pay that it is proposed to give him? 
Why should we discriminate between them? 
Should we say that that man who went to his post 
without costing the Government one cent should 
not be provided for at the same rate of salary with 
this man? Is there any justice in it? Is there any 
equity in it?) None. faa e the Senate, before 
voting on the passage of the bill, will, at least, 








the bill as amended; and I hope the Senate will 
not now undertake to increase the salary of offi- 
cers, appointed under a law fixing their salary, to 
a sum $1,500 per annum in addition to that fixed 
by law. 

That is not all of this man’s case. This man 
was on duty in Oregon, all told, as I stated yes- 
terday, less than twenty-two months. He was 
here in this city, living in the finest rooms, fur- 
nished him by the Government, and his board 

aid, instead of being at his post of duty. For 
aa twenty-one months’ services he received, be- 
sides these traveling expenses, his regular salary 
for nearly three years. For about three years he 
was paid at the rate of $2,500 a year, and per- 
formed twenty-one months’ service. Now it is 
proposed to increase his salary from $2,500 to 
$4,000—an addition of $1,500 per annnm for three 
years, although he was on duty only abouttwenty- 
one months. 

Then the Senator refers us to the reports and 
speeches of eminent Senators who have heretofore 
It is not surprising that 
Senators did so; for this man is worse than a 
thousand leeches. He will hang on to every Sen- | 
ator; he will hang on to every member of the 
House; he will press this matter with a plausi- 
bility that would induce one to believe he was en- 
titled to something. It was from persuasion; from 
his urgent solicitations; from his habit of hanging 


on to Senators, and urging the justice of his claim, || 


that kind-hearted Senators agreed that his salary 
should be increased. It was that course of policy, 
I have no doubt, which induced the passage of 
I know that the Senate, at 
the time, did what they thought was right; but 1 


am sensible that it was broughtabout in the way |, 





that I say. 
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There could have been no understanding that 
ought to bind the Senate between the chairman of 
the Committee on Indian Affairs and this individ - 
ual. The chairman of the Committee on Indian 
Affairs had no right to pledge the faith of this 
Government. He had no right to say to Dart, 
‘* Go, sir, render as little service as possible, pro- 
cure all the money you ean, and then come tous, 
and we will increase your pay $1,500 per annum.”’ 
I hope the Senate will not regard itself bound by 


such promises; for it ought never to be indorsed 


or adopted. 

* i say now, sir, that our friends in the Senate 
who favored this bill heretofore, and made those 
kind speeches, committed a great mistake when 
they said that this man’s services had been very 
important to that country, and that he had suc- 


| ceeded in maintaining peace with the Indians. He 


succeeded in doing no such thing; nor did he 
make an effort towards it; nor did he expose his 
person, or do anything that the most ordinary man 
could not have done; and yet they held him up as 
being a model superintendent of Indian affairs. I 
know that, as superintendent of Indian affairs, he 


| was certainly not superior to other men. I know 





| the Government a cent. 


| that he was not a greater superintendent than 


those who have served since then. 

Since that time we have had General Palmer—a 
faithful man; a man who served for $2,500 a year, 
and who never abandoned his post one moment; 
a man who was always on duty and always 
where the greatest trouble was. He served for 

2,500 a year. If you will now increase the sal- 
ary of this man, why not increase the salary of 
General Palmer; why not allow him the same 
compensation? Certainly this superintendent was 
well paid for going there. General Palmer’s en- 
try upon the discharge of his duties did not cost 
He had none of these 
advantages. Will you now exclude him? Next 
to him we had General Nesmith, also a good su- 
perintendent of Indian affairs, and when Indian 
affairs were very complicated—when we had war 
all over the country. These men were in the 
habit of visiting all the tribes, whether peaceable 
or not, with a view of bringing about friendly re- 
lations, using their best efforts to restore peace to 
the country and to save the lives of our people 
and to prevent the destruction of property. Should 
they not be provided for? We have now a su- 
perintendent equally capable with any of them, 
whose duty it is to take care of all the Indians in 
that country, and Indians very much more nu- 
merous than when Dr. Dart was there, because 
we now have relations with many tribes of In- 
dians that Dr. Dart never heard of. The exten- 
sion of the settlements has brought us in contact 
with tribes outside of those with whom we had 
friendly relations before, and the duties of these 
men have been very much increased. 1 can see 
no justice in passing this bill without including 
them. Then, too, you would pass over your 
humble servant;and I should not like that, though 
I have not asked an increase of pay, and would 
not take it if you voted it; but I do not want to 
see this difference made. Treat all alike. When 
[ received notice of my appointment as Governor 
and superintendent of laden affairs ex officio in 
Oregon, I did not stop to make any contracts with 
the Government. I did not ask for the office; I 
did not want it; but I took it into my head, fifteen 
minutesafter I had received notice of the appoint- 
ment, that I would go out and sce that country. 
I started in the fall and crossed the plains in the 
dead of winter, and arrived in Oregon City on the 
2d of March, afteratrip of five months and twenty- 
two days, in snows and storms, without tent or 
shelter,and at the sacrifice of nearly every animal 
that I started with. Would you now provide for 
giving this man additional pay, who was sent there 
on his first trip at an expense to the Government 
| of $623, and who came here at an expense of $700; 
and was sent back again at a further expense of 
$700, and was allowed all these other expenses 
of which I have spoken in addition, and pot pro- 
vide for others? Are they not as well entitled ? 
If you pass the bill, let it include all the superin- 
tendents; let it not be a partial bill 

The PRESIDING OFFICER. The Senator 
from Oregon will suspend his remarks. The hour 
of one o’clock having arrived, it becomes the duty 
| of the Chair to call to the consideration of the 

Senate the special order of the day, being the un- 
| finished business of yesterday—the resolutions of 
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Chair will further state, that another bill was as- 
signed asa oe order for this hour, and it is 
the duty of the Chair to call it up for considera- 
tion, that it may be disposed of. 


CALIFORNIA OVERLAND MAIL. 


Mr. GWIN. Of course, I do not wish that 
special order which was made for one o’clock to- 
day to interfere with the speech of the Senator 
from Iilinois; but it is a subject of great import- 
ance, and we ought to dispose of it as soon as 
possible. I understand that probably the Senate 


and House of Representatives will be invited to | 
meet the Japanese embassadors to-morrow at || 


twelve o’clock, and I hope that the overland mail 
bill will be made the special order for one o’clock 
to-morrow. 

Mr. HALE. I want to inquire whether the bill, 
being the special order rightafter these resolutions, 
will not still remain the special order as soon as 
they are disposed of, without any vote ? 

The PRESIDING OFFICER. It would not 
be; but it would lose its place, according to the 


construction that has been given by the permanent || | had addressed to the Senate. 


_ announce that I have been the uniform opponent 


Presiding Officer of the Senate to the 31st rule. 

Mr. HALE. I hope it will keep its place, how- 
ever it may be done. 

The PRESIDING OFFICER. It is moved 
that the further consideration of the bill (H. R. 
No. 304) inviting proposals for carrying the en- 
tire mail between the Atlantic and Pacific States 
in one line, be postponed until to-morrow at one 


The motion was agreed to. 
BILLS BECOME LAWS. 
A message from the President of the United 


States, by Mr. Bucnanan, his Secretary, an- | 


nounced that the President had this day approved 
and signed the following acts: 

An act (S. No. 90) to create an additional land 
district in Washington Territory; and 

An act (S. No. 340) to carry into effect the con- 
vention between the United States andthe Re- 
public of Paraguay. 

RELATIONS OF STATES. 
The Senate resumed the consideration of the 


resolutions submitted by Mr. Davis on the Ist of | 


March, relative to State rights, the institution of 
slavery in the States, the rights of citizens of the 
several States in the Territories of the United 


States, and the duty of the Federal Government | 


to protect those rights, the powers of the Terri- 


torial Legislatures over the subject of slavery, and | 


the duty of the several States to observe and re- 
spect the fugitive slave law. 


Mr. DOUGLAS resumed and concluded his | 


speech. [See Appendix.] 

Mr. DAVIS. ir. President 

Mr. HALE. I ask the Senator to give way 
for a moment, to allow me to move that when the 
Senate adjourns to-day, it adjourn to meet to-mor- 
row at two o’clock, as I understand there is to be 
a public reception at the President’s, to which the 
two Houses are invited. With the consent of the 
Senator, | make that motion. 





Mr. MASON. I[ hope we shall not adjourn for | 


any such thing. 

Mr. HALE. I hope we shall. 

The PRESIDING OFFICER. The Senator 
from New Hampshire moves, that when the Sen- 
ate adjourns to-day, it be to meet to-morrow at 
two o'clock. 

Mr. MASON. 
mut. 

Mr. GREEN. Is there any notice that the 
Senate is invited to any such entertainment ? 

The PRESIDING OFFICER. The Chair is 
unable to answer the question. 

Mr. GREEN. Then he can say there is no 
notice according to his information. 

Mr. HALE. There is in the papers. 

Mr. MASON. I object to the motion. 

Mr. GREEN. The motion is not inorder. 

Mr. BROWN. I suppose the Senate can ad- 


I object to the question being 


journ to what hour it pleases. 


. eh HALE. I suppose one objection does not 
uli at. 

The PRESIDING OFFICER. The Chair un- 
derstood the Senator from Mississippi to yield the 
floor tothe Senator from New Hampshire to make 
the motion. 

Mr. DAVIS. Certainly. 








the Senator from Mississippi, {Mr. Davis.] The | 


ator from Illinois commenced his speech he an- 


_ ment, or, ashe also termed it, an indictment, which 








; ' c || ing southern interests in 1850. 
o’clock, and made the special order for that hour. || 


|| correct him, and show that he misstated facts; but 
| as he would not permit himself to be interrupted, 


Mr. GREEN. I object to the motion to change 
any standing rule of the Senate. 

The PRESIDING OFFICER. The Chair re- 
gards the motion as in order. The question is on 


| the motion of the Senator from New Hampshire. 


Mr. MASON. I ask for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 17, nays 27; as follows: 

YEAS—Messrs. Bragg, Brown, Fitzpatrick, Foster, 
Gwin, Hale, Harlan, Hemphill, [verson, Kennedy, Latham, 
Mallory, Polk, Saulsbury, Sebastian, Sumner, and Ten 
Eyck—l7. 

NAYS—Messrs. Anthony, Bigler, Clingman, Collamer, 
Crittenden, Davis, Dixon, Doolittle, Fessenden, Foot, 
Green, Grimes, Hammond, Hunter, Johnson of Arkansas, 
Johnson of ‘Tennessee, Lane, Mason, Nicholson, Powell, 
Pugh, Rice, Thomson, Toombs, 'T'rumbull, Wade, Wigfall, 
and Wilson—27. 


So the motion was not agreed to. 


Mr. DAVIS. Mr. President, when the Sen- 
nounced his object to be to answer to an arraign- 


he said I had made against him. He therefore 
caused extracts to be read fromthe remarks which 
Those extracts 


of what is called squatter sovereignty, and that, 
having opposed it heretofore, I was now, least of 
all, disposed to give it quarters. At a subsequent 
eriod, the fact was stated that the Senator from 
llinois and myself had stood upon opposite sides 
of those questions which I considered as involv- 
He has not an- 
swered to the allegation. He has not attempted 
to show that he did not stand in that position. It 
is true he has associated himself with Mr. Clay, 
and before I am done I will show that the asso- 
ciation does not belong to him. I will show that 
upon those great test questions they did not vote 
together. Moreover, the Senator, then, somewhat 
vauntingly, reminded me that he was with the 
victorious party, as the Democracy of the coun- 
try then proclaimed its doctrine, and that I was 
outside of that organization. With Mr. Clay! If 
he had been with him he would have been in good 
company; but the old Jackson Democracy will be 
a little surprised to learn that Clay was the leader 
of our party, and that a man proves hisallegiance 
by showing how closely he followed in the foot- 
— of Henry Clay. 
hen the Senator opened his arraignment, an- 
nouncing, as he did, his purpose to be fair and 
courteous, [ little supposed that an explanation 
made in favor of the Secretary of State, and which 
could not at all disturb the line of his argument, 
would have been followed by the rude announce- 
ment that he could not permit interruption here- 
after. A Senator has the right to claim exemp- 
tion from interruption if he will follow the thread 
of his argument, and direct his discourse to the 
question at issue, and confine himself to it; butif 
he makes up a medley of arraignments of every 
man who has been in public hfe for ten years 
past, addressing himself personally to the indi- 
vidual in his presence, he should permit an inter- 
ruption to be made in correction as often as he 
misrepresents his position. It would have de- 
volved on me, more than once, if I had been re- 
sponsible for his frequent references to me, to 


it did not become me to do so, and I am not re- 
sponsible for anything he has imputed to me. 
3ut the Senator commenced with a disclaimer 
of any purpose to follow what he considered a 
bad practice of arraigning Senators here on mat- 
ters for which they stood responsible to their con- 
stituents; and what was his course? He arraigned 
everybody. I believe I constitute the only ex- 
ception to whom he granted consistency, and that 
consistency at the expense of position, and, I sup- 
pose, at the expense of sound principle. He not 
only arraigned the individuals who had been co- 
operating with us here, he arraigned people out 
of the Chamber; and even some of the States— 
Florida and Georgia—were brought to answer at 
the bar of the Senate for the resolutions they had 
passed; Virginia was held responsible for her pol- 
icy; Mississippi received his rebuke. Pray, sir, 
what had all this to do with the question? Espe- 
cially what had all this to do with what he styled 
an indictment? Itis a mere pretext to resort to 
aspecies of declamation, which has not been heard 
to-day for the first time, to put himself in the at- 
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titude of a se gee man, who, satyr-like, bl 


ing hot and cold in the same breath, in the atte 
of his persecution, vaunts his supreme power If 
his opponents be the very small minority whic] 

he describes, what fear has he of persecution - 
proscription? Can he not draw a distinction be. 
tween one who says “I give no quarter to an 
idea,’’ and one who proclaims putting the adyo. 
cates of that idea to the weed? Such was his 
figurative language. That sword, however, j; 
seemed to me,as he progressed from time to time 

referred to this one thought always floatines 
through his brain—exclusion from the spoils of 
office; for at last it seemed to narrow down to tha: 

that no man was to be either a Cabinet officer oy 
a collector who agreed with him. And pray, who 
has advanced any such doctrine? Have 1, at this 
or any other period of my acquaintance with his 
history, done anything to justify him in attriby. 
ting that opinion to me? I pause for his answor. 

Mr. DOUGLAS. I do not exactly understand 
the Senator. I have no complaint to make of tho 
Senator from Mississippi of ever having beep 
unkind or ungenerous towards me, if that is what 
he means to say. 

Mr. DAVIS. Have I ever promulgated a dov- 
trine which indicated that if my friends were jp 
ower, I would sacrifice every other wing of the 
emocratic party ? ? 

Mr. DOUGLAS. I understood the making of 
a test on this issue againstme, would reach every 
other man that held my opinions; and, therefore, 
if I was not sound enough to hold office, no man 
agreeing with me would be; and hence, every 
man of my opinions would be excluded. 

Mr. DAVIS. Ah, Mr. President; I believe | 
now have caught the clue to the argument, which 
I never before comprehended. I was among 
those who thought the Senator, with his opinions, 
ought not to be chairman of the Committee on 
Territories. This, I suppose then, is the whole 
exposition. But have I not said to the Senator, 
at least once, that I had no disposition to question 
his Democracy; that I did not wish to withhold 
from him any other tribute which could be paid 
to his talent and his wotth? Did I not offer to 
resign the only chairmanship of a committee | 
had, if the Senate would confer it upon him? 
Then, where is this spirit of proscription which 
has constituted some hours of his speech? If 
others have manifested it, I do not know it; and 
as the single expression of ** no quarter to the 
doctrine of squatter sovereignty ’’ was the basis 
of his whole allegation, I take it for granted his 
reference to that must be ended hereafter. 

I was struck with the fact that the Senator criti- 
cised the idea of the States prescribing the terms 
on which they will act in convention with a party 
recognized to be representative; and that, together 
with the swelling manner with which the Senator 
represented what he was pleased to term “the 
seceders,’’ suggested to me something of the air 
of the great monarch of France when feeling roy- 
alty and power all concentrated in his own per- 
son, he used the remarakable expression familiar 
to us all, ‘*the State, that’s me.’’ So the Senator 
considers it a modest thing in him to proclaim to 
the Democratic convention on what terms he wil! 
accept a nomination; but presumptuous in a State 
to declare the principle on which she will give 
him her vote. It is an advance on Louis Qua- 
torze. It is not only one State, but a number, all 
concentrated in one person. Nothing but the most 
egregious vanity, something far surpassing eve 
the swollen condition of pride, could have in- 
duced the Senator to believe that I could not speak 
of squatter sovereignty without meaning him. To- 
wards the Senator personally, I have never man- 
ifested any hostility. Towards him personally, 
I have always felt Linaty. Many years of asso- 
ciation, very frequent codperation, manly sup- 

rt from him in times of trial, are all remembered 

y me gratefully. The Senator, therefore, had no 
right to assume that I was making war upon him. 
I addressed myself to a doctrine of which he was 
not the founder, though he was one of the rebel: 
lious followers; and he ruined the logic of the 
doctrine, for it was logical in Mr. Cass’s mind. 
He claimed the power to be inherent in the peo- 
ple who went to settle in a Territory, and with 
this inherent power he held that they proceeded 
to form government and to exercise its functions. 
There was logic in that, logic up to the point ot 
sovereignty. Not so with the Senator. Hesays 
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the inhabitants of the Territories derive their || 
sower to form a government from the consent of || 
Congress; that when we decide that there are 
enough of them to constitute a government, then 
we enact an organic law, and they have power | 
to legislate poe ete to their will ; deriving this || 
ower from an act of Congress, a limited agency | 

tied down to the narrowest sphere of the consti- || 
tutional grant, having sovereignty for its crea- | 
ture. I had occasion the other day to refer to | 
i} 

| 


the higher law in one branch of it—the first ap- 
earance of the higher law on earth—the occa- 
sion when the tempter entered the garden of Eden. 
This is another point. Whoever attempts to in- | 
terpose between the supreme law of the creator 
and the creature, whether it be in the regions of 
morals or politics, proclaims a higher law that 
wars upon ae principle of government. When 
the Congress of the Untted States, the agent for 
the States, within the limits of its authority, 
forms, as it were, & constitution, a fundamental 
law, by its organic act, for the Territories, he 
who steps in and proclaims to the settlers in those 
Territories that they have the right to overturn 





the power of the Government, to usurp to them- 
selves powers not delegated, 1s preaching the 
higher law in the domain of politics, which is 
only less mischievous than the other, because the 
other involves politics and morals in one confu- 
sion. It is a doctrine equally offensive, and 
equally against the principles of Government. 

But the Senator, in some other of his remarks, 
spoke of the denial of Democratic fellowship to 
him. I believe, after what I have said, and after 
what has been acknowledged by the Senator, itis 
useless for me to suppose that could have ony ap- 
plication to me. 1 know of no denial to the Sena- 
tor on the part of the Democratic Senators here 
of fellowship with us. Far be it from me to 
vaunt the fact of being in a majority, and to hold 
him tothe hard rule he prescribes to us, of sur- | 
rendering an opinion because we may happen to | 
be ina mmority. Were I to return now to him 
the measure with which he metes it to us, and | 
follow his plan of proclaiming, because he ob- 
tained (by means which I must hereafter notice) 
a temporary majority in the Charleston conven- 
tion, therefore that he has a right to prescribe 
what shall be our tenets in time to come, I might 
turn to him and say, as a single adherent of the 
Democratic party, how can youstand up against 
the resolutions pending before the Senate? If 
twenty-seven majority inabody of three hundred | 
and three constitutes, as he assumes, the power to 
re 4 down a binding law, what is to be said of him 
who, a single adherent, stands up against the | 
whole of the Democratic body of his associates? 
He must be outside of the party, according to 
his construction; he must be wandering in the 
dark regions to which he consigns the followers 
of Me, Fansey: 

The Senator said he had no taste for references 
tothings which were personal, and then proceeded 
to discuss what he showed himself profoundly 
ignorant about—the condition of things in Mis- 
sissippi. Itis disagreeable for me to bring before 
the Senate matters which belong to my constitu- 
ents and to myself, and I should not do so but 
for the fact of the Senator’s elaborate speech, 
made to be spread over the country. The Sena- 
tor, by some means or other, knows nearly every 
citizen in Mississippi; and some of them have | 
complained to me of the documents he has sent | 
there being of such a character that they do not | 
like to have them. This speech of his is to be 
sent over this wide field of correspondence; and 
he undertakes in it to give a history of affairs that 
were transacted in Mississippi He first an- 
nounces that Mississippi rebuked the idea of in- 
tervention asserted in 1850; then that Mississippi 
rejected my appeal; that Mississippi voted on the 
issue made up by the compromise measures of 
1850, and decided against me, and vaunts it as an 
a of that legislation of which he was the 
advocate and I the opponent. Now, Mississippi 
did none of these things. Mississippi instructed 
her Senators, and I obeyed her instructions. I 
introduced into this body the resolutions which 
directed my course. On that occasion I vindicated 
Mississippi from the falsehoods of that day, and 
reiterated now, of any purpose for a dissolution 
of the Union by the southern rights men. I vin- 
dicated her by extracts from the proceedings, as 
well of her convention as of her primary assem- | 
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blies; and in my own remarks I justified the Sen- 
ator in saying that he knew I had always been 
faithful to the Government of which I was a part. 

But as it devolves upon me, I must state some- 
thing in relation to these facts. Acting under the 
instructions from Mississippi—not merely voting 
and yielding a reluctant compliance; but, accord- 
ing to my ideas of the obligation of a Senator, 
laboring industriously and zealously to carry out 
the instructions which my State gave me—I took 
and maintained the position I held in relation to 
the measures of 1850. As it was with me a cor- 
dial service, 1 went home to vindicate their posi- 
tion as well as my own. Shortly after that, a 
canvass was opened in which a distinguished gen- 
tleman of our party was nominated for Governor. 
Questions, other than the compromise measures 
of 1850, arose in that canvass; they were dis- 
cussed to the exclusion of the action of the Senate 
and the House in 1850; and in September we had 
fallen from a majority of some eight thousand 
to a minority of nearly the same number. It was 
after the decision of the question, after our party 
was dispersed, after the candidate retired, that the 
Democracy of Mississippi called upon me to bear 
their standard. It was esteemed a forlorn hope, 
therefore an obligation of honor not to decline the 
invitation. But so far as the action in the Senate, 
in 1850 was concerned, if it had any effect, it must 
have been that which was shown in the conse- 
quent election on the first Monday in November, 
when this majority of nearly eight thousand 
against us was reduced to something less than one 
thousand. 

My friend (Mr. Wicratt] suggests to me that 
I may not be understood. must, therefore, I 
suppose, be more ne ee General Quitman was 
the candidate of the Democratic party. When he 
withdrew, after the election of delegates to the 
convention, I became his successor. His original 
opponent was the then Senator, afterwards Gov- 
ernor Foote, as he was also mine. The election 
in September was for members of the State con- 
vention; that of November, was for State officers. 
But when this convention assembled, though the 
Senator has been pleased to term the party ‘‘ sub- 
missionists’’—a name which they always rejected 
—when this convention assembled, composed of 
members chosen by the party adverse to my 
views—and as I have explained those views be- 
fore, I shall not detain the Senate by going over 
them now—this convention of the party supposed 
to be most adverse te me, and who actually were 
so, when they came to act on the subject, said, 
after reciting these measures: 

** And connected with them, the rejection of the propo- 
sition to exclude slavery from the Territories of the United 
States, and to abolish it in the District of Columbia; and, 
whilst they do not entirely approve, will abide by itas a per- 
manent adjustment of this sectional controversy, so long as 
the same, in all its features, shall be faithfully adhered to 
and enforced.” 

Then they go on and recite six different causes 
for which they will resort to all the remedies which 
we had supposed ever could be necessary; and 
now, my case only requires that I should say 
that the party to which I belonged, did not then, 
nor at — time, propose to go out of the 
Union. a proposed to have a convention; 
and it was at last narrowed down to the question 
whether we should meet South Carolina and con- 
sult with her. Honoring that gallant State forthe 
devotion she had manifested in the very birth of 
the Government, in the very first struggle for in- 
dependence when she, a favored colony, feeling 
no oppression, nursed by the mother country, 
cherished at every step, yet agreed with Massa- 
chusetts, then oppressed, to assert the great prin- 
ciple of community independence, and to carry it 
to the extent of war—honoring her throughout 
her whole course at a subsequent period—believ- 
ing then that she was true to her faith, and would 
redeem all her pledges; feeling that a friendly hand 
might restrain, while, if left to herself, her pride 
might precipitate her to a separate trial, I did de- 
sire to meet South Carolina in convention, though 
nobody but ourselves should be there to join her. 
Then this convention, in its seventh resolution, 
after stating all those questions on which it would 
resist, declared: 

“ That as the people of Mississippi, in the opinion of this 
convention, desire all further agitation of the slavery ques- 
tion to cease, and have acted upon and decided the forego- 
ing questions, thereby making it the duty of this conven- 


tion to no act in the purview and spirit of the law 
under which it is ca}led, this convention deems it unneces- 
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sary to refer to the people for approval or disapproval, at the 


ballot-box, its action in the premises.’? 


| So that when the Senator appealed to this as 
evidence of what the people of Mississi pi had 
done, he was ignorant of the fact that the dele- 
| gates of the people of Mississippi did not agree 
| with him; that their resolutions did not sustain 
| the view which he took, and that the people of 
Mississippi never acted on it. If, then, there had 
_ been good taste in the invasion of this local ques- 

tion, there was certainly very bad judgment in 
hazarding his statements on a subject of which 
| he was so profoundly ignorant. 

But the Ginhiiate says—and here, as in relation 
to our friends at Charleston, he takes kind care 
of us, and supposes we do not know what we are 
after, but that he, with his superior discrimina- 
tion, sees what must necessarily result from what 
we are doing—he says that at Charleston they 
did not intend to destroy the Government. Oh, 
no, they are innocent people; but he warns them 
that if they do what they propose they will de- 
stroy it; and so he says we of Mississip;i, not de- 
siring to break up the Union, nevertheless pur- 
sued a course which, if it had not been checked, 
would have broken it up. Where does he get ali 
this inforniation? I have been in every State of 
the Union except two—three, now, since Oregon 
has been admitted—but I have never seen a man 
who had as much personal knowledge, and yet 
whose facts were so contrary to the record. 

We believed then, as I believe now, that this 
Union, as a compact entered into between the 
| States, was to be preserved by good faith and by 
aclose observance of the terms on which we were 
united. We believed then, as I believe now, that 
| the man who rested upon the basis of truth and 
promulgated his opinions, and had them tested in 
| the alembic of public opinion, is the only man 
| who is treading the path of safety. I cannot bear 

such a doctrine as that which says “* you ma 
construe the Constitution your way and I will 
construe it mine, and we will wait with these two 
constructions and harmonize together until the 
courts decide the question between us.’’ A man is 
bound to have an opinion upon any pao on 
which he is bound to act; and it is skulking re- 
sponsibility for a Senator to say, “ I cannot ex- 
_— my opinion, but I will agree that you may 
nave yours, and I will have mine; we will yoke 
together, we will beat the Opposition, divide the 
spoils, and leave it to the courts to decide the 
| question between us.”’ 

I do not believe that this is the path of safety; 
| 1am sure it is notthe way of honor. I believe it 
devolves on us, who are principally sufferers from 
the danger to which this policy has driven us, to 
affirm the truth boldly, and let the people decide 
after the promulgation of our opinions, Our Gov- 
ernment, resting as it docs upon public ae 
and popular consent, was not formed to deceive 
the people and to manage them by men in office. 
We should derive our opinions from the people; 
not undertake to enforce ours upon them. To 
know what their opinion is, it is necessary that 
we should pronounce, in unmistakable language, 
what we ourselves mean. 

My belief is, further, that there is no portion of 
our country where the people are not sufficiently 
intelligent to discriminate between right and 
wrong, and no portion of mankind where the 
sense of justice does not predominate. I therefore 
have been always willing to throw our flag to the 
breeze, with all our principles most plainly in- 
scribed upon it. I believe we ask nothing but 
what the Constitution was intended to confer; we 
ask nothing but that which, as equals, we are en- 
titled to receive; and I am willing, therefore, that 
our case should be plainly stated to those who 
have to decide it, and abide, for good or for evil, 
their verdict. 

For two days the Senator spoke, as it seemed, 
upon the resolutions; as it was believed, upon the 
territorial question; but he was like the man whe, 
when calied upon to testify, commenced before 
the creation, and was stopped by the judge, and 
told to come down to the deluge. I was very 
anxious to hear somebody bring him down to the 
point before us. What is the question on which 
the Democracy are divided? Are we called upon 
to settle what everybody said from 1847 down to 
this date? Have the Democracy divided on that? 
Have they divided on the resolutions of the States 
in 1840, or 1844, or 1848? Have the Democracy 
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undertaken to review the opinion which they gave: 
that there should be a latitude of construction, and 
await the decision of the Supreme Court? No, 
sir; they call on every man now to come forward, 
and, after the Supreme Court has given all it could 
give upon a oebaieal subject, to state what his 
creed is. 

The Senator tells us he will abide by the de- 
cision of the Supreme Court. He did notgo on, 
but it was fairly to be inferred, from what he said, 
that in the Dred Scott case he held that they had 
only decided that a negro could not sue in a Fed- 
all Genet. Was it this to which we were invited ? 
Is this the proclaimed boon of allowing the ques- 
tion to go to judicial decision: that one after an- 
other each law might be tested, and that one 
after another each case, under every law, might 


be tried, and that centuries might roll away, and | 


hereafter we might hope for the period, when 
every case was exhausted, that the decision would 
be complete? Or was it that we were to get rid 


of the controversy which had divided the party | 


and the country for thirty years; that we were to 
come to a conclusion beyond which we could see 
the region of peace, and that that conclusion was 
to be obtained by getting a decision on a consti- 


tutional question which had been discussed and || 
If, then, the Supreme Court have || 


not decided? 
decided that Congress cannot prohibit the intro- 
duction of slave property into a Territory, and 
that no one deriving authority from Congress can 


do so, and the Senator from Illinois holds that the | 


inhabitants derive their power from the organic 


act of Congress, what restrains his acknowledg- | 


ment of our right to go into the Territories, and 
his recognition of the case being closed by the 
opinion of the court? 1 can understand how one 


who has followed to its logical consequences the | 


original doctrine of squatter sovereignty might 
still stand out and say this inherent right cannot 
be taken away by judicial decision; but a man 
who claims to derive it from a law of Congress, 
and who finds the opinion of the court reaching 
to Congress, and to all persons deriving their 
authority from it, is estopped from any further 
argument. 

i will not undertake to review much which the 
Senator has said about the condition of affairs. I 
will not undertake to answer to his witticism 


upon the honorable Senator, the chairman of the | 


Committee on the Judiciary, [Mr. Bayarp,] who 


is now absent, or upon the size of the State which | 
It was mentioned once as an evi- | 
dence of the stupidity of a German, that he ques- | 
tioned the greatness of Napoleon because he was | 
born in Corsica. | know not what views the Sen- | 


he represents. 


ator entertained when he measured the capacity 
of the Senator from Delaware by the size of the 
State which he represents, or the dignity of his 


action at Charleston by the number of his con- | 


stituents. If there be anything which stands more 
prominently out than another in the Union, it is 
the equality of the States. Our stars have no un- 
equal size; they shine with no unequal brilliancy. 
That Senator from Delaware holds a position en- 
titled to the same respect, as such, as the Senator 
from any other State in the Union. More than 
that: the character, the conduct, the information, 
the capacity of that Senator might claim respect, 
if he was not entitled to it from his position. 

Twice the Senator on this occasion, and more 
than the same number of times heretofore, has 
referred to the great benefit derived from that 
provision which grants a trial in the local court, 
an appeal to the supreme court of the Territory, 
and an appeal from thence to the Supreme Court 
of the United States on every question involving 
title to slaves. I wish to say that whavever merit 
attaches to that belongs to a Senator to whom the 
advocates of siavery have not often been in the 
habit of acknowledging their obligations—the 
Senator from New Hampshire, [Mr. Hare.) He 
introduced it in 1850. It was on the New Mex- 
rcan bill, We received it because it seemed to be 
a fair proposition, and was equally met upon one 
side and the other—the noes not being counted. 
That proposition was afterwards revived; and I 
must acknowledge my obligations to be due to 
the Senator from New Hampshire, before [ can 
measure them to the Senator from Illinois. 

The Senator asks, however, whether the reso- 
lutions of the Senate can have the force of law. 
Of course not. The Senate, however, is an inde- 
pendent body ofthe Government. Before the meet- 
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ing of the Charleston convention it was falsely || The special order was not postponed as a Special 


stated that these resolutions were concocted to 


Now we are asked if they are to affect the Balti- 
more convention. 


the other. 


are frequent in the Senate’s history. It was be- 


lieved that they would have a beneficial effect, 
and that they were stated in terms which would | 
show the public the error of supposing that there | 

e Democracy, or | 


was a purpose on the part of t 
of the South, to enact what was called a slave code 
for all the Territories of the United States. It 


| was believed that the assertion of sound princi- 
ples at this time would direct public opinion, and | 
might be fruitful of such results as we all desire | 


and the public need. Whether it is to have its 


| effect or not; whether it is at last to be shown to | 
be a sectional thing, depends upon the conduct | 
| of those who have it in their power to act. If the | 
Democratic party has anything more proud in its | 


history than another, it is its nationality; it is its 
co-extension with the Union. If the Democrats 
of the northern States are willing to vote for these 
resolutions, it is but an affirmance of that which 
we have so often pronounced with pride, that 


| there was an opinion which pervaded the whole 
| country; there was a party capable to save the 


Union, because it belonged to all the States. I 
know of but two Democratic Senators who intend 
to vote against these resolutions, though I have 
hoped they might yet change their opinions. If 
they should not, they will stand in that isolation 
which the Senator points to as so dreadful a con- 
sequence to the southern men at Charleston. 

Ir. MASON. I suggest to the Senator that it 
is late, and his health is not good. By his per- 
mission, I take the floor to move an adjournment. 

Mr. GREEN. Will the Senator allow me to 
have a short executive session? 

Mr. MASON, Certainly. 

EXECUTIVE SESSION. 

On motion of Mr. GREEN, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wenpnespar, May 16, 1860. 


The House met at eleven o’clock, a.m. Prayer 
by the Chaplain, Rev. T. H. Stockton. 
The Journal of yesterday was read and approved. 


NEW YORK POST OFFICE DEFALCATION. 


Mr. MORRIS, of Illinois. 1 ask the unani- 
mous consent of the House to introduce a reso- 
lution, which I send up to be read, in order that 
its character may be known. 

The resolution was read, as follows: 


Resolved, That the Postmaster General be, and he is 
hereby, required to communicate to this House, at as early 
a period as possible, all the facts and circumstances per- 
taining to the defalcation of Isaac V. Fowler, postmaster, 
or late postmaster, as the case may be, of the city of New 
York, stating particularly the time such defalcation com- 
menced, its progress from time to time, when it was first 
known to the General Post Office Department, the aggre- 
gate amount thereof, and, if any, what legal proceeds or 
prosecution has been instituted against said Fowler by the 
Government on account of such defalcation, and to what 
amount the Government is secured by bond or otherwise. 


Mr. NIBLACK. I would like to know the 
necessity for this resolution. 

Mr. MORRIS, of Illinois. I hope the gentle- 
man from Indiana will not object. 


Mr. NIBLACK. I do not object. 


There being no objection, the resolution was | 


considered, and agreed to. 


PRESIDENT’S PROTEST, ETC. 


Mr. HICKMAN. This is the day to which 
was postponed the consideration of the resolution 
reported by the Judiciary Committee on the Pres- 
ident’s protest. I ask that that resolution be taken 
up now for consideration. 

Mr. WASHBURNE, of Illinois. The House 
will recollect that yesterday the special order on 
the steamboat bill was postponed till this morn- 
ing. That special order takes precedence of the 
special order to which the gentleman from Penn- 
sylvania refers. 

Mr. HICKMAN. I do noe assent to the opin- 
ion expressed by the gentleman from Illinois. 





order until to-day. It loses its character as a s .. 
affect the members of the Charleston convention. || 


cial order when it is postponed; and I therefore 


conceive that the resolution to which I have re- 
They were not,designed for |) : 
the one; they cannot have any such effect as to | 
They were introduced as the expres- | 
sion of the opinion of the Senate. Such things | 


ferred comes up properly this morning. Ip order 
to have the matter to which the gentleman refers 
made the special order for the day, it should have 
been so assigned at the time. But that was not 
done. This matter of the protest of the Presiden: 
has been continued from time to time for the Jas; 
four weeks, or nearly so. If the House intend 
to consider the matter at all, itis time thatit should 
be considered. I trust that no further postpone. 
ment will be insisted upon, but that the Ouse 
will proceed to the further discussion of the mat. 
ter, if they desire to enter into the discussion of jt 
and have it at once disposed of. There is justas 
much necessity why this matter should be dis. 
posed of as there is for the disposal of the matte; 
to which the gentleman from Illinois refers, 


PORTLAND AND LOUISVILLE CANAL, 


Mr. PENDLETON. I appeal to the gentleman 
from Illinois to yield to me for one moment. 

Mr. WASHBURNE, of Illinois. What is the 
gentleman’s object? 

Mr. PENDLETON. I desire to present some 
resolutions of the Legislature of Ohio. 

Mr. WASHBURNE, of Illinois. There is no 
objection to that. 

fr. PENDLETON. Mr. Speaker, I desire 

to present to the House a joint resolution passed 
by the Legislature of Ohio, in relation to the en- 
largement and improvement of the Louisville and 
Portland canal. I send it to the Clerk’s table, 
that it may be read. 

The resulution was read, as follows: 


Resolved by the General Assembly of the State of Ohio, 
First. That the commercial interests of the Ohio valley 
imperatively demand an enlargement and improvement of 
the Louisville and Portland canal; and that the money 
already invested in said canal by the United States Goy. 
ernment is of little public benefit until the work can be en 
larged and extended. Second. That the Senators and Re) 
resentatives from Ohio in the Congress of the United States 
are earnestly requested to procure an appropriation by said 
Congress, adequate to the exigency of the case, and to 
adopt such measures as will insure a speedy enlargement 
and completion of said canal. Third. That the Governor 
of Ohio is hereby requested to forward a copy of these res- 
olutions to the Senators and Representatives from this 
State in the Congress of the United States. 

RICHARD C. PARSONS, 
Speaker of the House of Representatives. 
ROBERT C. KIRK, 


President of the Senate. 
Passed March 10, 1860. 


Mr.PENDLETON. Mr. Speaker, I desire to 
af before the House, very briefly, the motives 
of this action by the aiidetens of Ohio. I de- 
sire that gentlemen should understand exactly 
what is sought to be accomplished, and what aid 
is asked from the General Government. The 
Louisville and Portland canal is too small. It wil! 
not accommodate the ever-increasing commerce of 
the western rivers. It remains as it was thirty 

ears ago. ‘The commerce has increased many 
hundred fold. It must be enlarged. Its own rev- 
enues, derived from tolls, will pay the expense of 
the enlargement. ‘The parties interested in navi- 
gation are willing to pay tolls high enough for this 
purpose. They only ask authority to expend 
them upon the work. The bill, which has passe 
the Senate, and which will be reported favorably 
by the committee of this House, abating some- 
what from the demands of the Ohio Legislature, 
provides only that the Federal Government shall 
give its assent to the expenditure by the board of 
directors of the surplus revenues of the canal it 
its enlargement and improvement. It makes no 
appropriation. It expressly guards the Govern- 
ment against all future liability. 

The canal was built by a joint stock company, 
organized under a charter granted by the State of 
Kentucky. At the commencement of the work, 
the Government of the United States subscribed 
for one thousand shares of stock at the par value 
of $100 per share. Ata later period, the Govern- 
ment subscribed for thirteen Coes and thirty- 
five shares, which had been forfeited by reason of 
the non-payment of the installments by individual 
subscribers. And, at a still later period, the Gov- 
ernment became the owner of five hundred and 
sixty-seven shares, which were issued in liqu!- 
dation of the interest accruing upon installments 
during the period which elapsed between their 

yment and the payment of dividends. The 
Govdeamant thus acquired twenty-nine hundred 
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and two shares, for which it paid in cash $233,500. 
In 1830 the work was completed. In 1834 the 
foating debt was paid off or arranged, and the 
ment of dividends was commenced, and before 
the Ist day of January, 1842, the Government had 
received, in dividends, $257,778, or $24,278 more 
than it had paid for all its stock. 
In the year 1842, the Legislature of Kentucky, 
yielding to suggestions, loudly made, that a work 


of such national importance ought not to be sub- | 
ject to the absolute control of a private company | 


and a single State, passed an amendment to the 
charter, authorizing the directors to appropriate 
the revenues, not to the payment of dividends, 
but to the purchase of the stock owned by indi- 
yiduals; to be held in trust for, and finally to be 
conveyed to, the United States, on the sole con- 
dition that the tolls should be no higher than was 
absolutely necessary to defray the ‘‘expense of 
superintendence, repairs, and such improvements 
as would make it answer fully the purposes of its 
establishment.’” 

This act was accepted by the individual stock- 
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Louisville, in a full investigation of the best mode || sas, Tennessee, Mississippi, and Louisiana, and 
of improving the canal. They had no interest, ex- || 


cept to arrive at a just conclusion. They visited 
the falls, and patiently examined the obstructions 
in the river, the present condition of the canal, and 
the proposed improvement. They had the benefit 
of the advice of the steamboat captains and pilots 
accustomed to use the canal in low water, and in 


| 
| 


| high water to pass the falls. They concur, with- | 


out dissent, in emphatic recommendation of this 
lan; and I only comply with their wishes in lay- 


ing the results of their investigation before the | 


| House, and urging that they be adopted, and the 


improvement be authorized. 


I have heard some objections alleged against || 


| this proposition—not here, butin the Senate. It 


holders, and by the United States. The directors, || 
under the authority thus conferred, have pur- | 


chased all the stock except five shares, and hold it 


_ the money. 


subject to the order of the Government. The five | 
shares are retained by the five directors, at the sug- 


gestion of the Secretary of the Treasury, for the 
purpose of keeping up the organization of the com- 


pany until the Government shall accept the stock || 


thus purchased in trust for it, 

The United States are thus, in fact, the sole 
owners of the canal. 
twenty-nine hundred and two shares of stock, 


for which they paid $233,500—every dollar of | 


which has since been repaid—and they are the 
owners of the beneficial interest in the residue of 


the stock, for which they paid literally nothing; | 


but which has been paid for and presented to them, 
free of all charge, by the shippers and freighters 
of the western rivers. 

These men come here to-day—not suppliants 


for your bounty—asking, only, that they shall | 
have the privilege of taxing themselves, and ex- | 


pending the money so raised in the enlargement 
of this canal. 

Sir, their demand is so reasonable that the only 
question would seem to be whether the interests 
of our commerce require thatenlargement? And 
upon this point surely the concurrent opinion of 





all parties interested—shippers, navigators, and | 


travelers—ought to suffice. 


| 
The locks on the canal are two hundred feet | 
Not one half the boats | 


long and fifty feet wide. 
which touch atthe port of Louisville, both above 
and below the falls, are able to pass these Jocks. 
Those which can do so are built in violation of 
every rule of construction which would fit them 
to navigate the Ohio and Mississippi rivers. The 
great obstacle to navigation in our western rivers 
is the shallowness of water on the bars. To ob- 
viate this, boats ought to be built long and wide 
and shallow; but to pass the locks they must be 


short and narrow. Whatever capacity for stow- | 
ing freight they may have is derived from their | 


depth. The risk and delay consequent upon this 
mode of construction are such that the owners of 


half the boats have found it to their benefit, and | 
the benefit of freighters, to forego the advantage | 


of pene. the locks, and to incur the expense and 
risk of a transhipment of their cargoes anda land 
portage of two or three miles. 

I have seen a statement of this expense, and a 
calculation of the risk. I do not have it before me. 


[ am afraid to state it at random. I am very sure | 


that gentlemen would hear it with astonishment, 
and would look with wonder—perhaps with con- 
tempt—at the patience with which western men 
have submitted to their burdens. 

[t is proposed now to enlarge the capacity of the 
canal by widening and deepening the 


feet wide. The estimated cost is $1,000,000. One 
hour will then sufficeto pass the largest boatsingly, 
and by proper management fi‘ty boats a day may 
pass without difficulty, or unreasonable detention. 
rhis plan is recommended by the board of direct- 


ors, and by the Chambers of Commerce of Cin- | 


cinnati, Madison, and Louisville. During the last 
Summer, the boat owners and merchants of Cin- 
cinnati, greatly interested in the navigation of the 

hio, appointed a committee of their number to 
cooperate with like committees from Madison and 


d, to build | 
new locks four hundred feet long and seventy-five | 


| 
' 





| 


} 
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is said that it commits the Government to a 
scheme of internal improvement. Surely, what- 


/ever objection there might have been, on this 
score, to the original subscription of stock, it does | 
not apply here. The Government is not asked to 


supply a dollar of money, nor to superintend its 
expenditure. The work is still in the hands ofa 
private company; it may be prosecuted under its 
management. The tolls on commerce will raise 
It is certainly wise to permit the 
improvement to be made to ‘* answer fully the 
purposes of its establishment.’’ In view of the 
expenditure annually made for harbors, light- 
houses, surveys upon our own coast and in 
foreign countries; of the efforts made to improve 
the St. Clair flats, to open more effectually the 


_ mouths of the Mississippi, to build railroads and 


They hold the legal title to || 


| that no improvement be made by the Govern- | 
| ment; they only ask that their own energies be left 





| 





telegraphs across this continent, and even to assist 
in spanning the Atlantic, I think that the inter- 
ests involved in the unimpeded navigation of the 


| western rivers might, with credit for great mod- | 


esty, ask an ample appropriation, and insisf that 
the power be found to grantit. The 


however, trench on debatable ground. They ask 


unshackled, and they will compass the result. 

It is said that it isa scheme tomake money for 
the five directors, who still hold one share each. 
They have undertaken, without reward, I believe, 


to bear the responsibility of the management of | 
the canal, unul the Government shall receive iit. | 


They have tendered the stock, and with it the con- 


| trol of the canal to the Government, time and 
| again; they have been anxious to get rid of the 


trouble and anxiety; doubtless they are so still. 


do not, | 





They would be glad to be relieved from the cares | 
of a position of labor and difficulty, but of no | 


profit, of little thanks, and of no honor. 

It is said that the whole work ought to be trans- 
ferred to Kentucky, to be managed by that State. 
Waiving the merits of the plan, it is enough to 
say, that legislation by Kentucky would be ne- 
cessary even to receive it. The Legislature will 


not meet for two years, and in the mean time | 


nothing could be done. 

It is said that a canal ought to be built on the 
Indiana side. I admit it. I have been accustomed 
to think that the wants of western commerce will 
hereafter require it; perhaps require it now. But 
perfect this canal first; it 1s the smaller work; is 
more immediately required, and can be accom- 
‘ished in much less time. Then let another canal 
be built, colossal in size, magnificent in execu- 
tion, through which will securely float that im- 
mense wealth which accumulates on the bosom of 
the Ohio, in every mile of its progress, even as 
its waters increase and multiply. 

It is the great recommendation of this bill that 
itcommits the Government to nothing; that it may 
hereafter dispose of the canal as it may seem fit; 
that whatever course may hereafter be adopted, 


| 
| 








whether to receive the canal, or to let it remain | 


under its present management, or to grant it to 
Kentucky, or to encourage the construction of a 
new canal on the Indiana side, this plan of im- 
provement wiil benefit all interests, and injure 
none. 

It is said that this work is inland—is sectional. 
Where will you find a work involving the interests 
of a richer commerce, a greater number of States, 
or more people? The States directly interested in 
the navigation of the Ohio river, whose trade, 
travel, agricultural productions, manufactures, 
commerce, mails, i defense are more or less 
dependent upon it, are fifteen of the largest States 
of this Union—Ohio, Indiana, Illinois, Seater, 
Missouri, lowa, Minnesota, Wisconsin, Arkan- 





| 


| 
| 
i 


rts of New York, Pennsylvania, and Virginia. 
have been at some trouble to gather the statis- 


|| tics of their size, papers agricultural produc- 
r 


tions, and wealth, from sources most accessible; 
and I have verified these, as far as practicable, by 
reference to the census of 1850. I will not trouble 
the House with tables, but will more briefly state, 
in gross amounts, the results of my investiga- 
tions. 

Their area is more than 1,200,000 square miles; 
their population nearly, if not quite, 15,000,000. 

In 1850 they contained more than 50,000,000 
acres of improved farming lands, worth more 
than $1,304,962,672, with farming implements 
worth $64,323,943, and live stock worth more than 
$222,000,000; making an aggregate of permanent 
agricultural capital of more than $1,591,286,615. 

Their products, in part for 1849, were: 


WE sin es crouse auevenieneéen ess 46,091,456 bushels. 
COTM nvcedeccseecesess cvscesces eee 370,346 750 . 
BOONES ono dm ponshesecnsqepentons -- 108,411,017 pounds. 
GiBROG COMOR. occ cacces cnevers caves - 366,844,800 « 
Wen ay 0s Ves0vb codeguctaceues cocose 28,085,545 
DOUG iv ce dicctwcccecs etevouveus «+++ 102,227,471 66 
COO cicthidonte snus scdus seebende «- 27,230,747 “6 
SU cttineke veenced oes caceunes pate 3,371,154 tons, 
Hemp...... Ones bensceced dKaukegerst 64,300 * 
WO pK och acdd odbc ck esGabecs eee 357,346 bushels. 
PUN POOR ood wi ocd iikn Godt theesses 9,238,883 pounds. 
Cane sugar....... ene ues seacesdaas 262,764,000 “s 


In 1850, the products of iron are estimated at 
$10,663,250; and in 1858-59, the hog cropof eight 
of these States is enumerated at 2,445,552 hogs. 

The commercial returns of Cincifinati alone 
show the imports, for 1859, to be $96,213,274, and 
the exports, for the same year, to be $107,007,707. 
Its manufactures, for 1859, were $112,254,400; of 
which were exported at least $60,000,000. Of cof- 


| fee, in 1859, the imports were 143,452 bags, and 


the exports 66,617. Of coal, the imports were 

2,392,702 bushels. Of flour, the imports were 
558,173 barrels, and the exports 562,139. Of mo- 
lasses, the imports were 116,193 hogsheads, and 
the exports 69,999. The hogs packed in 1858 
numbered 446,677. The beef imported in 1859 
numbered 55,000. Of sugar, in 1859, the imports 
were 58,885 hogsheads, 28,359 barrels; and the 
exports 34,078 hogsheads. The number of steam- 
boats which arrived were 3,106. 

These are the statements of the agricultural prod - 
ucts of 1849. What the products were in 1859 I 
have no means of knowing. Doubtless they have 
increased many fold. 

The power of numbers is almost exhausted in 
stating them now—now, when half the land is yet 
unbroken by the plow; when half the rest lies 
fallow; when our population is sparse and its 
energies are only stimulated to pleasant exercise 
by the hope of accumulating wealth. By and by 
the land will all be cultivated; every acre will be 
called upon to yield its increase; our population 
will teem with overflowing numbers; the struggle 
for life will begin. Then the productive energies 
of our people and our soil will be strained to the 
uttermost, and before the results of those gigantic 
efforts, these amounts, which now seem almost 
fabulous, will dwarf into insignificance. 

It is this commerce for which we wish to pro- 
vide. It is for the interchange of these commod- 
ities that we wish to enlarge this canal. To do 
it, we ask no money, no tax upon your imports, 
no diminution of any legitimate revenue, no dollar 
which could otherwise properly find its way to 
the national Treasury. This commerce of to-day 
is willing to tax itself—willing to pay for this 
improvement. It would have made this improve- 
ment,long since, but that the Government owns 
the stock, controls the revenue, and by mere in- 
action prevents the work. It only asks the Gov- 
ernment to remove the prohibition, and permit the 
expenditure of those tolls which the boatmen and 
freighters are willing to pay. 

Gentlemen need not fear to assist in the devel- 
opment of the Mississippi “a Its returns 
will be rich and remunerative. The next census 
will tell of the power of the Northwest. It will 
dictate your policy; it will control your —- 
tion; it will make and unmake Presidents. Every 
portion of all its vast power will be used for the 
conservation of those guarantees of liberty which 
are written in the Constitution, and have been 
practically tested in the history of the Union. It 
will tolerate no sentiment of disunion, because it 
will permit ne infraction of the Constitution. It 
will give place to no spirit of sectional jealousy; 
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because, faithful in the discharge of all its obliga- 
tions, it will exact the same fidelity from others. 
In every scheme for its own aggrandizement, it 
will Senet tespect the rights and interests of 
every other portion of the Confederacy. Scru- 
yulous in the exercise of its power, exact in the 


it will challenge their commendation and affection; 


and from this high vantage ground it will call upon | 


them with authority—it will coerce them by force 
of its example—to vie with each other in obedience 
to the Constitution which our fathers made, and 
in steady support of the Union, which is only val- 


uable so long as it breathes the spirit of that Con- | 


stitution. 


1] 
I move that the resolutions be printed, and laid | 


on the table. 
lit was so ordered. 


PRESIDENTS PROTEST—AGAIN. 
Mr. WASHBURNE, of Illinois. I desire to 


say a word in regard to the point of order made 
by the gentleman from Pennsylvania. I under- 
stand it to be the fact that the steamboat-bill spe- 
cial order was made before the special order to 
which the gentleman refers. It - been post- 
poned from time to time, but it never lostits place 
asa special order. When cne special order is 
postponed to a day for which another special order 
is fixed, the last must give way to the first. That 
is the parliamentary rule; and on that rule the 
steamboat bill must come up for consideration. I 
desire to say that this bill may be disposed of in 
a short time, and then he can take up his special 
order. He has to-day and to-morrow for its con- 
sideration; so that there will be abundance of time 
to dispose of it, 

Mr. HICKMAN. 
these matters is a special order. The postpone- 
ment of the resolution was made prior to the post- 
ponement of the steamboat bill. The gentleman 
from Illinois will recollect that this matter has 


been postponed from time to time, for the last four || 


weeks, at the instance of certain gentlemen. If 
the House intend to take any action on it, that 
action might as well be had at this me as at any 
future time. If it be not taken up this morning, 
I shall not, unless [change my mind, propose to 
call it up again. Itis for the House now to de- 
termine, and I wish that determination to be made 
distinctly this morning, whether they will con- 
sider this resolution, or whether they will decline 
to consider it. I have no great anxiety in the 
matter, either one way or the other. y own 
wish is to have the decision of the Hoffse as to 
whether it will consider it now or not. If the 
House will not consider it, 1 will be satisfied with 
that determination. 

Mr. WASHBURNE, of Illinois. This is a 
mere question of order, which the Chair has to 
decide. 

Mr. MONTGOMERY. 
of order, What question is before the House? 


The SPEAKER. 


business. 

Mr. MONTGOMERY. Is that debatable? 

The SPEAKER. It is not debatable. 

Mr. MONTGOMERY. Then I object. 

The SPEAKER. The Chair is of opinion that 
the gentleman from Illinois is entitled to have the 
steamboat bill, his special order, disposed of in 
some way, for two reasons. In the first place, 


because it is the first special order, and that spe- || 


cial order is postponed to this time; and in the sec- 
ond place, because it was the agreement yester- 


day that if the gentleman waived his bill tor the | 
election case he should have the right to have his | 
vill considered to-day. For these two reasons the | 
Chair is of opinion, unless a different order be | 


made by the House, that the gentleman from Il- 
linois ts entitled to have his bill considered to-day. 

Mr. COBB. Either of these reasons is very 
conclusive. 

Mr. MONTGOMERY. I desire to offer a res- 
olution which, I think, is a question of privilege. 
_ The SPEAKER. The gentleman from Illinois 
is entitled to the floor. 

Mr. HICKMAN. For the purpose of having 
the determination of the House on this question, 
or atieastas nearly a determination as | can get, | 
appeal from the decision of the Chair. I do it for 
the purpose of ascertaining the temper of the 
House. 


I conceive that neither of | 


I rise to a question 


The question before the | 
House seems to be a difficulty about the order of 


| 
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Mr. WASHBURNE, of Illinois. I submit 
that the appeal has been taken too late; but if the 
Chair thinks otherwise, I move to lay the appeal 


| on the table. 


The motion was agreed to; and the appeal was 


| laid on the table. 
ustness of its conduct towards all its sister States, || 


Mr. HICKMAN. I now move to postpone 

the prior order—the steamboat bill—for the pur- 

ose of taking up the resolution reported by the 
udiciary Committee. 

Mr. WASHBURNE, of Illinois. The gentle- 
man from Pennsylvania has not the floor to make 
that motion, 

The SPEAKER. The gentleman cannot take 
the floot from the gentleman from Illinois. 

Mr. HICKMAN. Do I understand the Chair 
to decide that the motion which I have made is 
not in order? 

The SPEAKER. The gentleman from Penn- 
sylvania has not the floor to make the motion. 
He cannot take the floor from the gentleman from 


| Illinois, so long as he holds it. 


Mr. HICKMAN. It was my impression that 
I had the floor for the purpose of taking an ap- 
peal, and I had not sansaiaesl it. 

Mr. WASHBURNE, of Illinois. The appeal 
was decided. 

Mr.MONTGOMERY. I desire toask the gen- 
tleman from Illinois to yield me the floor, that | 
may offer a resolution which will give rise to no 
debate. 

Mr. WASHBURNE, of Illinois. Iam a good- 
natured man, and am usually willing to yield to 
every one; but I desire to get through with this 
business. I desire to have the House take up at 
this time, and determine, this steamboat bill. It 
has been postponed from time to time; and when 


| it was postponed the time before last, it was the 


understanding that when it came up it should be 
disposed of. 


STEAMBOAT PASSENGER BILL. 


The House then proceeded to the consideration 


| of House bill No. 114, further to provide for the 


safety of passengers on vessels propelled in whole 
or in part by steam; the question being on Mr. 


Union. 

Mr. WASHBURNE, of Illinois. I would like 
to ask the gentleman from Georgia whether he 
still insists on his motion to commit? 

Mr. CRAWFORD. Yes. 

Mr. WASHBURNE, of Illinois. Then I de- 
mand the previous question on the motion to 
commit to the Committee of the Whole on the 
state of the Union. 

The previous _— was seconded, and the 
main question ordered. 

The SPEAKER. There isa substitute that has 
been submitted by the gentleman from Illinois. 

Mr. CRAWFORD. The gentleman from Illi- 
nois could not submit his substitute while the 
motion was pending to refer the bill to the Com- 


| mittee of the Whole on the state of the Union. 


Mr. WASHBURNE, of Illinois. I submitted 
my substitute yesterday, and the gentleman from 


| Louisiana [Mr. Tayior] offered another substi- 


tute, as I understood it. 

Mr. CRAWFORD. Yes; but the gentleman 
from Illinois has this difficulty: whilst the motion 
to commit was pending, neither he nor the gen- 
tleman from Louisiana could have submitted a 
substitute or an amendment to the bill. Under 
the rules, we are bound to vote first upon the mo- 
tion to commit the bill to the Committee of the 
Whole on the state of the Union, where it can be 
amended and perfected. 

Mr. WASHBURNE, of Illinois. Very well; 
I will not controvert the gentleman’s position. 

Mr. CRAWFORD demanded tellers on the mo- 
tion to commit. 

Tellers were ordered; and Messrs. Noext and 
BurFinton were appointed. 

The House divided; and the tellers reported— 
ayes 50, noes 70. 

Mr. CRAWFORD. I call for the yeas and 
nays. There seems to be some misunderstand- 
ing. The House does not seem prepared to vote 
upon this bill. 

Mr. WASHBURNE, of Illinois. I desire to 
have some further understanding in regard to the 
substitute. I offered the substitute yesterday, and 
I supposed thatthe gentleman from Louisiana was 
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to offer another, upon which the House was to 
vote. That was my understanding; but | learn 


from the Journal clerk that no such e , 
made. Now, I desire to have that net to 
fore the House—which the gentleman from on 
gia will have no objection to—if the bill should 
not be committed. 

Mr. PEYTON. I have an amendment whic}, 
I desire to offer to this bill, and I should be yer 
unwilling to have that amendment cut off. | hope 
therefore, that the bill will be referred to the Com: 
mittee of the Whole on the state of the Union 
where it can be perfected, and where I can hay, 
an opportunity of offering my amendment. 

Mr. BURNETT. I desire to say that this bj} 
has been pending here for years. Gentlemen hayp 
had an opportunity, whether they have ayailed 
themselves of it or not, of examining the bill and 
understanding all its provisions. I certainly can 
see no reason why the bill should be referred i, 
the Committee of the Whole on the state of ths 
Union, when the gentleman who has charge of j 
is willing that amendments shall be offered 

-Mr. STANTON. Is this debatable? 

The SPEAKER. It is not. 

Mr. WASHBURNE, of Illinois. I desire to 
have this matter in regard to the substitutes un- 
derstood by the House. I hope they will be con- 
sidered as in. 

Mr. CRAWFORD. No, sir. I desire to have 
the question taken just as it stands. 

Mr. WASHBURNE, of Illinois. There is cer. 
tainly some misunderstanding in regard to this 
matter. I[ offered my substitute yesterday, and 
I certainly understood that the gentleman from 
Louisiana offered another. 

Mr. CRAWFORD. How could the gentlemay 
offer a substitute when the bill was not before tho 
House? The question was as to what disposition 
should be made of the bill; but we did not reach 
the actual consideration of it. 

Mr. WASHBURNE, of Illinois. I offered th: 
substitute, and went on to explain its provisions, 
and to state wherein it differed from the origina! 
bill. I hope that both of these substitutes will 
be regarded as in. 

Mr. CRAWFORD. We must be governed by 
the state of the question as it appears upon th: 
Journal of the House. 

The SPEAKER. The Chair understands that 
the Journal shows that the substitute was not 
received. 

Mr. BARR. That is the way I understood it. 

Mr. WASHBURNE, of Illinois. Then I move 
to reconsider the vote by which the main question 
was ordered to be put. 

The motion was agreed to. 

The question recurred, ** Shall the main ques- 
tion be now put?’’ 

The main question was not ordered. 

Mr. WASHBURNE, of Illinois. I now offer 
my substitute. 

Mr. CRAWFORD. The motion to refer the 
bill to the Committee of the Whole on the state 
of the Union must first be disposed of. 

Mr. WASHBURNE, of Lllinois. I can offer 
the substitute. 

Mr. CRAWFORD. Not pending the motion 
to refer the bill to the Committee of the Whole 
on the state of the Union, upon which I have de- 
manded the yeas and nays. 

Mr. WASHBURNE, of Illinois. I admit that 
I cannot offer the substitute pending the motion 
tocommit. If, however, the motion to commit 
does not carry, this bill will be open to amend- 
ment. I hope the House will not commit the 
bill, but will dispose of it at this time. 

Mr. MOORHEAD. As a member of the Com- 
mittee on Commerce, I would like to say a word 
upon this subject. I would like to know whether 
it is in order to move to recommit to the Com- 
mittee on Commerce this original bill, with the 
substitute proposed by the gentleman from Illi- 
nois, [Mr. Wasusurne,] that of the gentleman 
from Louisiana, [Mr. Taytor,] and all the other 
sections? I think the whole subject should be 
recommitted to the committee. 

The SPEAKER. That motion would not be 
in order pending the motion to refer to the Com: 
mittee of the Whole on the state of the Union. 
That motion is now pending, and the yeas and 
nays have been called upon tt. 

r. STANTON. Is the motion to comm! 
debatable? 
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The SPEAKER. It is, ; oe 

Mr. STANTON. I have looked into this bill 
come little, and it strikes me that it contains some 
provisions which are very extraordinary and un- 
ysual. 1 trust the House will not act upon the 
il] without understanding something about it. 

\s | understand the bill, it allows any person to 
run a steamboat whom the board of inspectors 
may choose to permit,and nobody else. hat is 
the substance of the whole bill. It permits a 
joard of inspectors to designate who shall run a 
steamboat, and nobody else. 
~ Mr. BURNETT. I will say to the gentleman 
from Ohio that that is the existing law. 

Mr. WASHBURNE, of Lllinois. This bill 
does not change the existing law in any single 
regard, so far as concerns the point the gentleman 
from Ohio presents. : 

Mr. BUFFINTON. Is debate in order upon 
this motion to commit? 

The SPEAKER. The Chair thinks it is. 

Mr. STANTON. There are some other con- 
siderations which strike me as unusual and ex- 
traordinary. This bill proposes, as I understand 
it, to operate upon all vessels built or owned in 
the United States, whether built heretofore or to 
be built hereafter. We have now, as I understand 
it, an existing law which regulates the number of 
yassengers per ton or per square foot, and all that. 
Under the operation of that law, vessels have been 
built to conform to it. Now it is proposed so to 
change the law as to make the vessels already built 
of no use atall. As I understand it, under the 
existing law you may carry one passenger for 
every eighteen or twenty square feet, or for Overy 
two tons, by measurement. The present bill, 
however, changes this regulation so as to permit 
only one passenger for every four tons measure- 
ment, so that the ships which are built to conform 
t® the existing law will not be of any service under 
the law as it is proposed now to change it. 

Now, | confess that I do not understand very 
much about this bill; but I do know that when 
you undertake to regulate trade so as to interfere 
with the legitimate ‘business of private citizens, 
yon are always in great danger of doing more 
iarm than good. I say that I do not understand 
very much about this bill; but Ido understand 
that it is a measure that is to have a very serious 
effect upon the commerce of the country; and that 
peocdeatl what effect it is to have it is very diffi- 
cult to comprehend, I for one, therefore, am not 

prepared to act upon the bill without knowing 
something about it. 

One reason why I desire not to act summarily 
upon the matter at this time is, that I am very 
anxious to hear my friend from Maine [Mr. 
Morse] upon it. The gentleman from Maine is 
very well posted upon these matters, and I should 
be glad to hear him upon the bill. If he says the 
bill is right, I shall be ready to defer very much 
to his opinion. 

‘ Mr. WASHBURNE, of Illinois, obtained the 
oor. 

Mr. MILLSON. I ask the gentleman from II- 
linois to yield to me fora moment. I desired to 
make a suggestion to the gentleman from Ohio if 
[had obtained the floor, but I will now make it 
to the whole House. I want to remind the House 
that when this bill was under consideration be- 
fore this body some weeks ago, a motion was 
made to refer it to the Committee of the Whole 
on the state of the Union. It was then, however, 
distinctly understood and agreed in the House 
that when the bill came up for consideration it 
should be considered in the House as in Com- 
mittee of the Whole; that it should be examined 
section by section. 

Mr. STANTON. That is all I want. 

Mr.MILLSON. There is therefore no ground 
for the objection urged by the gentleman from 
Ohio, because the bill can be considered in the 
House precisely as it would be in the Committee of 
the Whole; and there is this advan in consid- 
ering the billin the House instead of the Commit- 
tee of the Whole: its cénsideration is now secured 
here, whereas, if it were referred to the Commit- 
tee of the Whole on the state of the Union, it 
might never be reached at all. 

_Mr. STANTON. If the gentleman from Vir- 
gina will permit me, I will say that if the bill is 
to be taken up, and the first section read, and then 
Opened to amendment, &c., as in committee, I 
have no sort of objection to its being considered 
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in the House, instead of the Committee pf the 
Whole. 

Mr. WASHBURNE, of Illinois. I stated that 
it was the understanding when this bill wen nee: 
poned, that it was to be taken up and consi ered 
in the House. Such was my understanding. 

I will now refer to the Congressional Globe, to 
show what was the understanding when the bill 
was postponed: 


“Mr. Crawrorp. IT have been requested by gentlemen 
upon both sides of the House to withdraw the motion I 
submitted that this bill be referred to the Committee of the 
Whole on the state of the Union. [ask the chairman of 
the Committee on Commerce whether he will agree to a 
postponement of the further consideration of the bill for 
two weeks from this day? 

* The Speaker pro tempore, (Mr. Winstow in the chair.) 
A motion to postpone is in order pending a motion to com- 
mit. 

“Mr. Wasuburne, of Illinois. I hope that gentlemen will 
not postpone the consideration of this subject. 

Mr. CRawForp. I have had aconference with more than 
a dozen gentlemen upon this bill, and they all admit that it 
has not been sufficiently well examined on their part to 
enable them at present to vote satisfactorily upon it. I can 
see no reason why the gentleman from Illinois should ob- 
ject, if, by consent of the House, the further consideration 
ao the bill is postponed for two weeks, and made a special 
order. 

“Mr. Wasnburne, of Illinois. Ido not see why we 
should not go on now under the new rule, and in the House 
take up and act upon the bill, section by section. Every 
member here will have the opportunity to know what is the 
character of every provision of the bill. I hope the gentle- 
man will not press his motion for a postponement. 

“Mr. Crawrorp.: If the gentleman from IWinois will 
consent to a two weeks’ postponement, [ will not press a 
vote upon my motion to refer to the Committee of the 
Whole on the state of the Union; otherwise, I will. 

‘“*Mr. Wasuzurns, of Lilinois. I have no desire, Mr. 
Speaker, to press the consideration of this bill at this time 
against the nfanifest disposition of the House, or any large 
number of its members. I had hoped that gentlemen would 
have examined the bill, and come here prepar<d to act upon 
it, and to perfect it as it came betore us, section by section. 
There are other matters which will interfere with the post- 
ponement proposed. There is the codification of the exist- 
ing revenue laws of the United States, which will come up 
upon the 3d of April next. 

“Mr. Crawrorp. That will come up next Tuesday; 
and I propose that the further consideration of the pending 
bill shall be postponed for two weeks from to-day. 

“Mr. Wasuburns, of Hilinois. If it be the general un- 
derstanding of the House that this bill, if postponed, shall 
come up two weeks from to-day as a special order, and be 
then disposed of, I do not know that I will interpose further 
objection. 

“Mr. CRawrorp. That is what I propose. 

“Mr. VALLANDIGHAM. Itisof little use to postpone this 
bill, and keep it in the House, unless there is an under- 
standing that it shall be taken up and read, and discussed 
by sections. 

‘*Mr. WasmBurne, of Illinois. I take that to be the un- 
derstanding of the House—that the bill shall be taken up by 
sections, and discussed and disposed of. 

‘Mr. VaLLANDIGHAM. Then I do not object. 

“Mr. Miuuson. I think, sir, that we are wasting a great 
deal of time in the discussion of preliminary questions. If 
the bill is to be postponed, let us take a vote on the ques- 
tion at once. Let us take a vote on the motion to refer to 
the Committee of the Whole on the state of the Union ; and, 
if that is not carried, then let us go on and consider the bill. 

* Mr. WasHBourRne, of Illinois. If the bill is postponed, 
it is the understanding, 1 trust, that there shall be no dila- 
tory motions interposed to its consideration, section by sec- 
a its disposition at the time to which it is post- 

ned. 

Pee Mt. SHERMAN. I insist that it shall not interfere with 
the morning hour ; that it shal) not come up until after the 
morning hour. 

“Mr. Wasnbsuene, of Ilinois. I do not object to that.” 


It will be seen from this what was the under- 
standing. It was agreed, by the gentleman from 
Georgia, that he would not insist upon his motion 
to commit with the understanding that the bill 
should be taken up in the House, and considered 
section by section. That I now propose to do. 
When the gentleman from Georgia, this morn- 
ing, refused to withdraw his motion to commit, 
I moved the previous question, for the purpose of 
cutting off debate. I subsequently moved to re- 
consider the vote by which the main question was 
ordered. ‘That vote was reconsidered, and the 
bill is fairly before the House. I now ask that the 
original understanding may be carried out; that 
the motion to commit may be withdrawn, and the 
bill considered in the House, section by section, 
as in Committee of the Whole. 

Mr.CRAWFORD. Myremembrance yester- 
day and this morning was, that when the bill was 
postponed, my statement was, that I did not know 
that I would not withdraw the motion to com- 
mit. It seems that I was reported in the Globe 


as saying that I would withdraw the motion to 


commit. Now, sir, I am disposed to be bound | 


by what I said on that occasion; and if the gen- | 


tleman from IlJinois will agree that the bill may | 


be taken up in the House, and considered section || reasoning of my friend from 
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by section, for amendment, I will withdraw the 
motion to commit. For myself, I am opposed to 
the whole bill; but, as a matter of course, if it is 
to be passed, I would rather make it as little ob- 
jJectionable as possible. And as I made this agree- 
ment, according to the report of my remarks in 
the Globe, I will not now, in violation of what I 
then said, insist upon the motion to commit the 
bill; provided, however, that it is the disposition 
of the House to take the bill up, as I then said, 
section by section, and consider it as in Commit- 
tee of the Whole, so that it may be subject to 
amendment. 


Mr. WASHBURNE, of Illinois. I accept the 


propeciion of the gentleman from Georgia, And 


will read further from what I then said: 
“If the bill is postponed, it is the understanding, I trust, 


that there will be no dilatory motion interposed to its con- 
sideration, section by section, and its disposition at the 
time to which it is postponed.”’ 


Nobody made any objection to that. Now I 


ask for the reading of the bill section by section. 


Mr. SHERMAN. [ give notice that at two 


o’clock I shall move to go into the Committee of 
the Whole on the state of the Union. The Post 
Office deficiency bill ought to pass immediately. 
Men are here waiting for their money. 


The bill (H. R. No. 114) further to provide for 


the safety of passengers on vessels propelled in 
whole or in part by steam was then taken up, 
and read, section 7 section, for amendment. 

1 


The first section having been read, 


Mr. CRAWFORD said: I move to strike out 


the first section of the bill. Ido not desire to-day 
to repeat the objection which I urged to the con- 
sideration of this bill when it was up for consid- 
eration before. I will simply state to the House 


that the provisions of the law of 1852 were not 


extended to steamers used as a Sper, running 


as such under a charter granted by a State, or by 
a license of a municipal authority, that such ves- 
sels as those are actually excluded by the bill of 
1852; but now, by the provision of this bill, these 
inspectors have the right, and in fact the same 
right under this act that they had under the act of 
1852, to determine upon, regulate, and control by 
their inspection all these vessels alluded to in the 
first section of this bill, such as steam ferry-boats, 
tug-boats, and freight-boats, which may be char- 
tered or authorized by any State or municipal 
authority. Ido not think the Congress of the 
United States has the constitutional authority to 
undertake to control the action of State Legisla- 
tures and municipal authorities, by giving to these 
inspectors the right actually to control, regulate, 
and to make void the charters which may be 
granted by aState, or the licenses granted by mu- 
nicipal corporations. The Government of tife 
United States, under the Constitution, has no such 
power; and is the Congress of the United States 
prepared to violate one of the plainest provisions 
of the Constitution by saying that, where a steam- 
vessel shall run through a State, these inspectors 
shall have the right, if the steamer is chartered by 
the State Legislature or by a municipal corpora- 
tion, to change any rule which the State Legisla- 
ture or the municipal corporation may have 
adopted, and put such steamer under their own 
control, and to say that the State Legislature and 
the municipal authorities have no right to create 
such regulations? I hope the House will strike 
out this portion of the bill. 

I will read lines sixteen, seventeen, and eighteen, 
in order that | may justify the position which | 
have taken: . 

And shall be governed by quch rules and regulations for 
meeting and passing steamers and other vessels, and for 
exhibiting and carrying lights, as shall be prescribedeby the 
board of supervising inspectors. 

I do not think they have any such authority. I 
think if the State of Vicia authorizes a steamer 
to carry passengers across one of her rivers, these 
inspectors have no right to control that authority. 
I think if the State of Georgia were to authorize 
a steamer within her own boundaries to carry pas- 
sengers across a river, these inspectors have no 
right to come in and declare the act of the Legis- 
lature of Georgia void, and to control the manner 
in which boats shall carry passengers. Therefore 
this section of the bill is objectionable, because it 
undertakes to put this water craft under the con- 
trol of the act of 1852, when by that act it was 
excluded, 

Mr. MILLSON. I entirely subseribe to the 


eorgia, and there- 
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fore it may excite a little surprise in his mind that 
I should oppose his amendment; but I trust that 
the ground upon which I oppose his amendment 
will be acceptable to that gentleman himself. 

The objection which the gentleman from Geor- 
gia now urges is one which I myself some years | 
ago made to this bill. Itis undoubtedly true that | 
the Congress of the United States has no power 
to regulate commerce in a State, the Constitution 
only authorizing it to regulate commerce with | 
foreign nations and between States; and there- 
fore the argument of the gentleman from Georgia | 
is undoubtediy sound. His viewsare correct, and 
yet I trust the gentleman will see that his amend- 
ment ought not to be adopted, because it 1s pro- 
posed at a subsequent part of the bill so to amend 
it—and the amendment will there be made more 
properly than in this clause—as to avoid the gentle- 
man’s objectionentirely. To strike out the words 
proposed to be stricken out by the gentleman from 
Georgia, will have the mischievous effect of pre- 
venting the bill from applying to a class of ferry- 
boats which I think the gentleman from Georgia 
himself will see it ought to apply to. 

Now, the amendment which, I say, will be pro- 
posed to a subsequent part of the bill, is the amend- 
ment offered by myself some years ago. It will 
be offered by the gentleman from Illinois, the 
chairman of the Committee on Commerce, and it 
will alter the twenty-eighth section, so as to make 
it read thus: 

And he it further enacted, That this act shall not be con- 
strued to apply to the vessels of other countries, nor to any 
eraft employed exclusively in the internal commerce or 
trade of any State,except when the same is employed upon 


waters which form the boundary and wash the shores of 
two or more States or ‘l'erritories, or of one or more States 


or ‘Territories, and a foreign country. 1] 


Then the bill will apply, as it ought to apply, 
to ferry-boats, which, sometimes the occasion of 
very serious and calamitous accidents, ply upon 
waters which wash the shores of two or more 
States. : 2 

There is no constitutional objection to such an 
application of the bill. We have no power what- 
ever to regulate ferry-boats that are engaged in 
the internal commerce of a single State; and the 
alteration which is proposed to be made to the 
bill, and which will ufidoubtedly be made by the | 
House, will so alter the bill as to confine its oper- 
ation to cases within the constitutional compe- 
. tency of Congress. 

Now, I think the gentleman from Georgia has 
no other objection, and can have no other objec- | 
tion, to including ferry-boats in the operation of 
the wholesome provisions of this law, except our 
want of constitutional power todo so. It may 
bé, and oughtto be,a matter of regret to hith and 
to all of us that we have not the constitutional 
power to do so; but in all cases where we have | 
this authority, let us exert it. If, then, the mo- | 


tion of the genueman from Georgia should prevail, || 


it will prevent Congress from extending the oper- 
ation of this bill to cases which may be constitu- | 
tionally brought within the exercise of our author- 
ity, and that, too, when there is no necessity for 
attaining the object which the gentleman from Geor- | 
gia proposes, for that may be attained more advant- 
ageously in the mode I have just now suggested. 

Mr. CRAWFORD. I desire to ask the gen- 
tleman if it is proposed to amend this bill in the 
twenty-cighth section, in this respect, why the 
necessity of this first section? 

Mr. MILLSON. I fear the gentleman from 
Georgia did not attend closely to my explanation. 

Mr. CRAWFORD. I did listen most atten- 
tively. 

Mr. MILLSON. I said the first section was 
retained because it embraces ferry-boats and tug- 
boats which may come within the constitutional 
power of the legislation of Congress; for instance, 
ferry-boats between New York and towns in New 
Jersey, ferry-boats between Philadelphia and 
Camden; because in those cases is involved the 
regulation of commerce between two or more 
States, 

Mr. CRAWFORD. But the gentleman from 
Virginia will remember that the first section em- 
braces in its provisions all those boats which run | 
as such under a charter or license granted by 
State or municipal authority. I ask the gentle- 
man if he is willing to allow the Congress of the 
United States to pass a law for the regulation and 
control of those vessels when they are chartered 
by States or by municipal authorities ? 


| that river. 
ginia, if Georgia was to charter a company for | 
|the purpose of carrying freight and passengers 


7 








| within the limits of a State. 
the eighth section of the Constitution says that 
| **Congress shall have power to regulate com- 
merce with foreign nations, among the several | 
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Mr. MILLSON. Why, ships engaged in for- | 


eign trade may be run under a charter granted by 
a State. It would have been competent for the 
State of New York to incorporate the Collins 
company; but because the Collins company hap- 


— to be incorporated by the State of New | 


‘ork, it would not, therefore, follow that the Col- 
lins steamers were not subject to the regulations 


| of Congress. And so any State of the Union may | 
authorize a company to establish a ferry; but if | 
the ferry is one established between the shores of || 


one State and the shores of another State, unques- 
tionably that commerce between the shores of two 
States 1s subject to the regulations of Congress, 


|, under its authority to regulate commerce between | 
the States. 


Mr. CRAWFORD. I would state that, not- 
withstanding there are some rivers in the United 


States which divide States, yet the jurisdiction of | 


every State extends, in almost every solitary case, 
to high or low water mark, as it may be, upon 
the other side of the river. I instance the States 
of Georgia and Alabama. They are divided by 
the Chattahoochee river; and the jurisdiction of 
Georgia extends to the western beak of that river, 
to high-water mark. So, in the case of the Sa- 
vannah river, which is the boundary line between 


| Georgia and South Carolina, the jurisdiction of 


Georgia has been claimed to the eastern bank of 
Now, I ask the gentleman from Vir- 


across either of these rivers, would it be within 
the power of the Congress of the United States to 
step in and regulate, by this board of inspectors, 
=a to control and make null and void, any of the 


authority which our Legislature might choose to | 


give that company? 

Mr. MILLSON. It is npta question of juris- 
diction at all. It is a question of the naneeien 
of commerce between the States. If the vessel is 


| employed in conveying passengers or mercfiin- 
dise from one State to another State, then it is | 


subject to the control of Congress, under the 
clause of the Constitution which authorizes Con- 


gress to regulate commerce with foreign nations, | 
It is not a question | 


and between the States. 
of local or State jurisdiction. It is a simple in- 
quiry whether the vessel is engaged in the trans- 
ortation of passengers or merchandise from one 
State to another. Now, the Supreme Court has 
decided that the authority to regulate the trans- 


portation of passengers is embraced under the | 


clause authorizing Congress to regulate commerce, 
passengers being a part of commerce; and there- 


| fore it makes no odds at all whether or not the 
| whole river is within the jurisdiction of one State, 


if the vessel crossing the river is engaged in the 
transportation of merchandise or passengers from 
one State to another.- 

Mr. BRANCH. The gentleman from Mh Seay 
seems to assume that this clause of the bill relates 
solely to boats used as ferry-boats. Now, accord- 


ing to my reading of the bill, it is not confined to | 


ferry-boats atall. The language is broad: “ steam- 
ers used as tugs, tow-boats, or ferry-boats, shall 


be hereafter subject to the provisions,’’&c. There | 


is nothing in the language of the bill which con- 
fines it to ferry-boats, or boats running over waters 
that are common to two States, or over waters 
that would bring them within the power of Con- 
gress to regulate commerce between the States of 
the Union, I take it that it is admitted by the 
gentleman from Virginia, as unquestionably it 
must be admitted by every member of this House, 
that Congress has no right to pass regulations, or 
to attempt to exercise any control over commerce 

j The language of 


States, and with the Indian tribes;’’ but it has no 


| where the power conferred upon it to regulate 


commerce within the limits of a State of the 
Union. The gentleman from Virginia, then, as 


| I take his argument, is perhaps correct in what 


he says to a certain extent. ‘There may be em- 
braced in this section cases where Congress has 
a right to exercise control; but it“is beyond all 
question that the section, as it now stands, em- 
braces cases which Congress has clearly no right 


' to exercise jurisdiction over. 


Mr. MILLSON. Will the gentleman from 
North Carolina allow me to interrupt him? 
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| Mr.BRANCH. Certainly. But I wou 
_ the gentleman would wait till I get through ir 
|| is quite agreeable to him. But, says the gentle. 
| man from Virginia, the committee intends to pro- 
ose an amendment which will cure this defect 
hy, Mr. Chairman, this first section is now be. 














fore us singly and alone. We are compelled now 
to go for or against this first section as it stands: 
and how can I, or any other member of the Hous, 
who entertains the opinion that this section is q 
clear and palpable violation of law, vote for jt 
because, perhaps, the House may hereafter pass 
an amendment which would cure its violation of 
the Constitution? If there is to be a provision 
inserted in the law which will cure this violatioy 
of the Constitution, why not insert it here; oy jf 
it cannot be inserted here, why not strike out ag 
much of this section as violates the Constitution? 
Why not amend this section in such a way as to 
avoid the violation of the Constitution? ‘ Sir, ir 
I am called upon to vote upon this section as jt 
now stands before the House, and as I wil] bh» 
called to vote upon it, I must, by my vote, give ay 
affirmance to the doctrine that Congress has the 
right to prescribe regulations for steamers used 
upon rivers within the limit of a State of thiy 
Union; and it is no justification for me, either to 
my conscience or to the country, that I hope that 
at some subsequent stage of the bill an amend- 
ment may be adopted which would relieve me of 
the imputation of having voted for a violation of 
the Constitution. 

I will now, in accordance with my promise, 
allow the gentleman from Virginia to ask mea 
question, or, if he prefers it, I will yield the floor 
entirely to him. 

Mr. MILLSON. [stated at first that the first 
section embraced in its terms cases that were not 
within the constitutional authority of Congress, 
and that that was necessary in order to accom- 
plish the object proper to be attained. To strike 
out the words proposed would be to leave without 
a remedy enee evils. Surely the gentleman 
from North Carolina does not desire that. The 
simple question is, whether, after providing that 
ferry-boats, tugs, and tow-boats, shall be subject to 
the operation of the law, the provison exifuding 
from the operation of this section boats used in 
the internal navigation of a particular State shall 
immediately follow the first section, or shall come 
in at the close of the bill. Now, I hold that it is 
peer where it is—to come in at the close of the 
vill; because there are a great many provisions in 
the bill, and in all the sections of it, which would 
apply to all this class of vessels; and therefore 
the proviso is better at the end of the bill, that the 
bill should not apply to vessels engaged in in- 
ternal navigation, than if it were made simply to 
qualify the first section; for it is proper that the 
whole bill should be qualified by the insertion of 
this proviso. 

Now, I do not think that the gentleman from 
North Carolina should be impatient. He may 
very well wait till we come to that clause of the 
bill where this proviso may be justly inserted, so 
as to cover the first, second, third, fourth, and all 
other sections, instead of having it thrust in be- 
tween the first and second, as if it was not in- 
tended to apply to the subsequent sections, It 
comes in more gracefully at the close of the bill, 
asa qualification of the operation ofall the clauses, 
than it would if it was inserted immediately after 
the first section, which would lead to the idea 
that the qualification was only intended to apply 
to that first section. As to the gentleman’s con- 
stitutional difficulty in voting for the first section, 
all I have to say to him is, that he will not be 
called upon to give any such vote at all. He will 
not be called upon to vote for the first section, 
but on the bill as a whole. We are never in the 
habit, in considering bills by sections, of having 
a vote upon anything in the body of a bill, but 
only on amendments. And if the gentleman only 
withholds his vote, he will have an opportunity 
to vote for the amendment to the twenty-eighth 
clause, which will make the bill read: 


That this act shall not be construed to apply to vessels 
of other countries, nor to any craft employed exclusively 
in the internal commerce or trade of any single State, ¢x- 
cept when the same is employed upon waters which are 
navigable from the ecean by vessels registered, or enrolled 
and licensed by the United States, or upon a lake or river 
whose waters are navigable .by vessels registered, or e- 


rolled and licensed, as aforesaid, and form the boundary or 
wash the sbores of two or more States or Territories, or of 
one or more States or Territories and a foreign country. 
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It seems to me, although { know that the gen- 
seman is a strict constructionist of the Constitu- 
tion, as 1 myself claim to be, that heiscarrying his 
strict construction to a very unreasonable length, 
whea he refuses to vote for general rules with a 
qualifying exception; because, by voting for the 
general rule, alt rough with the exception, he may 
he doing something which the Constitution does 
not authorize. 


Mr. WASHBURNE, of Illinois. It is very 


evident that we shail not get through this bill at | 


all, unless we proceed in the manner provided for 
by the rules. They provide that debate may be 
closed on each section, and amendments offered. 
| therefore move that debate be now closed on 
this whole section. 

Mr. BRANCH. Allow me first to offer an 
amendment. erry 

Mr. WASHBURNE, of Illinois. If my mo- 
tion be agreed to, all gentlemen can offer amend- 
ments, but not debate them. 


Mr. MOORHEAD. 


closed till I can be heard. 

Mr. WASHBURNE, of Illinois. I must insist 
on my motion. : 

Mr. BRANCH. I was only going to propose 
to put in this section the amendment suggested by 
the gentleman from Virginia. 

Mr. WASHBURNE, of Illinois. 
limit to the proposal of amendments. 

The SPEAKER pro tempore, (Mr. Cotrax in 


There is no 


the chair.) The Clerk will read the new rule | 


governing the matter. 
The Clerk read a portion of the 50th rule, as 
follows: 


“Whenever the House shall refuse to order the main | 


question, the consideration of the subject shall be resumed 


as though no motion for the previous question had been | 


made. The House may also, at any time, on motion sec- 
onded by a majority of the members present, close all de- 


bate upon a pending amendment, oran amendment thereto, | 
and cause the question to be put thereon; and this shall not | 


preclude any further amendment or debate upon the bill.” 


Mr. PEYTON. 
from Iliinois whether, after debate is closed on 
this section, I will be permitted to offer an ad- 
ditional section, and to have five minutes to ex- 
lain it? 

Mr. WASHBURNE, of Illinois. The motion 
| make ogly applies to the amendment pending, 
which is the amendment of the gentleman from 
Georgia. 

Mr. PEYTON. And that will not preclude me 
from offering my amendment. 

Mr. WASHBURNE, of Illinois. If the pend- 
ing amendment be voted down, the gentleman 
from Kentucky can offer his amendment. 

Mr. BARR. Lask the gentleman if he intends, 
after we get through this bill, to offer a substitute 
for it? 

Mr. WASHBURNE, of Illinois. That will 
— on the amendments the House may adopt. 

Mr. BARR. Then, after spending a length of 
time on this bill, the substitute will be broughtin, 
and we will have spent our time for nothing. 

Mr. WASHBURNE, of Illinois. I presume 
that the amendments that will be offered in the 
substitute will be entirely satisfactory to the 
House. There are few of the amendments alter- 
ing the bill in any important point. 

Mr. BRANCH. The amendment! propose is 
to this first section. Now, if we take a vote to 
strike the section out, will I then be precluded 
from amending it afterwards? 

The SPEAKER pro tempore. If debate be 
closed on the section, the first question will be on 
perfecting the section according to the rule. The 
uext question will be on striking out the section. 

Mr. BRANCH. Is it not necessary to have 
the amendment offered before the previous ques- 
on is seconded ? 

The SPEAKER pro tempore. The previous 
question has not been demanded. The motion is 
to close debate. There will be nothing in that to 
prevent the gentleman from North Carolira and 
others from offering amendments. 

Mr. CRAWFORD. I respectfully submit that 
the decision of the Chair is probably incorrect. 
The motion submitted by myself was to strike 
out this entire section. Ss a matter of course, if 
that motion should be sustained by the House, 
there will be then no chance to correct the sec- 
tion. Any effort on the part of the House to have 
the seetion corrected should have been made be- 


I have a word to say on | 
this section, and I hope that debate will not be | 


I desire to ask the gentleman | 











il 


| 
} 
| 
| 


fore my motion was submitted, or at the time my 
| motion was submitted, to strike out the entire sec- 
| trot. . 

| Mr. WASHBURNE, of Illinois. The gentle- 
/man’s motion to strike out cannot be put tll the 
| section is perfected, under the rule. 

Mr. CRAWFORD. That would be so if the 
| proposition to perfect the section had been made 
| at the time I made the motion to strike out. Any 
gentleman could have taken the floor from me 
then, and insisted on a motion to amend and per- 
fect the original text, before the question was 
taken on the motion to strike out. But as nobody 
made a motion to amend the first section of the 
bill till after the motion was submitted to strike 
out the whole of it, I insist that it is now too 
| late to move to amend. 

Mr. WASHBURNE, of Illinois. My motion 
to close debate does not change the status of the 
question. 

Mr. CRAWFORD. I understand that. 

The SPEAKER pro tempore. The Chair holds 
that the rule allowing a motion to close debate on 
a section is to assimilate the action of the House 
to the action of the Committee of the Whole on 
the state of the Union. But closing debate on 
|}amendments does not preclude the offering of 
further amendments. It only arrests debate. 
| Therefore, the Chair will hold, if debate be closed, 
| that the first question will be on the amendment 
of the gentleman from North Carolina, [Mr. 
Brancu;]| and then, if no other motion be made 
/ to amend the section, the question will recur on 
striking out the section. 

Mr. CRAWFORD. How does the amendment 
of the gentleman from North Carolina take pre- 
cedence of mine? 

TheSPEAKER pro tempore. By the rule which 
allows the friends of the section to 
the vote is taken on striking out. 

Mr. CRAWFORD. The ruling of the Chair 
would be correct if the gentleman from North 
Carolina had offered his amendment. The gen- 
tleman from North Carolina, or any other gentle- 
man, could have taken the floor from me when I 
moved to strike out the section, and insisted that 


| 
| 
1 
! 





But no such motion was made. 
Mr. WASHBURNE, of Illinois. 
into which the gentleman falls is in supposing that 


the question. 


| member of the House understands that. 

The SPEAKER pro tempore. The gentleman 
from Georgia sirohalty has in his mind the pre- 
vious question, from which this rule differs. 


only way in which it can be practically carried 
out to be of any use. 


Mr. CRAWFORD. 





I have no objection to the 


he should first be allowed to move to perfect it. | 





i 


| 


perfect it before | 


The error | 
my motion to stop debate changes the position of | 


Mr. CRAWFORD. Oh, no; I suppose every | 


‘he | 
Chair decides, in regard to the new rule, in the | 


decision of the Chair, oecause I want the section | 


amended if it is not to be stricken out. 
Mr. CLARK B. COCHRANE. 
called upon to vote upon this first section, | want 


fore the House ? 

The SPEAKER protempore. The question is, 
whether the House will close debate upon this 
section. 


Before I am | 


If that motion prevails, then the ques- | 


tion will recur upon the motion, which the gen- | 


tleman from North Carolina proposes to make, | 


to amend the section. Whether that prevails or 
is voted down, the next question, if no further 
amendments are proposed, will be upon the mo- 


tion of the gentleman from Georgia (Mr. Craw- | 


FORD] to strike out the section. 


Mr. WINSLOW. Under what rule can the || 


House close debate on the section? 
The SPEAKER pro tempore. 
which the Clerk has twice read. 
Mr. WINSLOW. Will the Chair be kind 
enough to have it read a third time? There was 
so much noise that some of us could not hear it 


Under the rule 


Mr. JOHN COCHRANE. I would ask, ifthe | 


1} 


House shall sustain the motion to close debate, | 
whether that motion will not appertain specifi- | 
cally to the amendment before the House; and | 


whether, when that amendment has been disposed 


amendment? 
Mr WASHBURNE, of Illinois. That is what 
the Chair has decided. 


to make an inquiry. 
Mr. WINSLOW. What is the question be- | 


| 
| 
| 
} 
} 
| 
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The SPEAKER pro tempore. Yes; but it will 
not be open to debate. 

Mr. JOHN COCHRANE. I ask, if it does 
not close debate only upon the pending amend- 
ment? That, I think, is the effect of the rule. ~ 

The rule was again read. 


Mr. WINSLOW. I apprehend that the rule 


_————— 





| is this: that the House may at any time, upon mo- 
| tion sustained bya majority, close debate upon the 
| pending amendment, and so on, pari passu, as often 


| as amendments are offered. 


It does not close de- 
bate on the section, nor prevent further amend- 
ments being made. I therefore ask the Chair 
whatis the pending amendment before the House, 
and the pending amendment thereto ? 


The SPEAKER pro tempore. The first prop- 


| osition is the amendment of the gentleman from 
| North Carolina. 


Mr. WASHBURNE, of Illinois. The gentle- 
man from North Carolina appeals to me, before 
the motion to close debate is put, to permit him 


| to offer his amendment, and I will do so. 


| 


Mr. BRANCH. I propose to amend the first 
section, by adding at the close of it the following 
proviso: 

Provided, That nothing in this section shall be construed 
to apply to vessels of other countries, nor to any craft em- 
ployed exclusively in the internal commerce or trade of any 
single State,except when the same is employed upon waters 
which form the boundary or wash the shores of two or mere 
States or Territories, or of one or more States or Territories 
and a foreign country. 


The object of that amendment is to obviate the 
constitutional difficulty to which I adverted when 
I was first up. 


Mr. WASHBURNE, of Illinois. I now ask 


| that my motion to stop debate be put. 





| tow-boats, or freight-boats. 
| the words ‘‘ tugs, tow-boats, or freight-boats,’’ in 
of, the section will not still be open to further || 


Mr. MOORHEAD. 
further amendment. 

The SPEAKER pro tempore. The gentleman 
from Pennsylvania will not be precluded from 
offering his amendment. The Chair would state 
that, having consulted the Journal clerk in regard 
to the new rule, he will decide that debate must 
be closed upon each amendment. 

Mr. WASHBURNE, of Illinois. The amend- 
ment of the gentleman from North Carolina, as 
now offered, does not quite meet his view. It 
ought to read: 

* Except when the same is employed upon the ocean, 


or upon a lake or river whose waters form the boundary,”’ 
&e. 


Mr. CLARK B. COCHRANE. I want to un- 
derstand from the gentleman from Illinois the 
effect of this first section. 

The SPEAKER pro tempore. Debate is not in 
order pending the proposition to close debate, 
After the pending amendment has been disposed 
of, debate will be in order upon other amend- 
ments. 

Mr. BRANCH. I offered my amendment in 
words furnished me by the gentleman from Vir- 
ginia, [Mr. ey | without any very par- 
ticular examination. He now informs me that, 
through inadvertence, he furnished me with dif- 
ferent words. I will modify my amendment, as 
suggested by the gentleman from Illinois. 

Mr. CLARK B. COCHRANE. The effect of 


the first section will be to put all the steamboats 


1 would like to offer a 


| and tow-boats upon navigable rivers, the mouths 
| of which wash the shores of any two States, 


within the provisions of this bill—even to the 
sources of those rivers. For instance: the Hud- 
son river at 1ts mouth washes the shores of two 
States, and this bill brings every tow-boat and 
steamboat on the Hudson, from New York to 
Troy, within the provisions of the bill. That will 
be the effect of it. 

The SPEAKER pro tempore. Debate is not ia 
order. 

The question was taken on the motion to close 


|| debate; and it was agreed to. 


Mr. Brancu’s amendment was then adopted. 

The question recurred on the motion to strike 
out the entire section. 

Mr.MOORHEAD. Idesire tomove an amend- 
ment before the question is taken on striking out. 
My objection to the first section of this bill is, 
that it makes the act of 1852 applicable to tugs, 
I move to strike out 


the fifth line, and to let the ferry-boats stand. 
I find, Mr. Speaker, on examining this bill, 
that the title of it is A bill further to provide for 


| the safety of passengers on vessels propelled in 





as 


~ an 
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whole or in part by steam.’’ I find that it also 
extends the provisions of the act of 1852, which | 
is **An act to amend an act entitled ‘An act to 
provide for the better security of the lives of pas- 
sengers on board of vessels propelled in whole or 
in part by steam, and for other purposes.’ ”’ 

a the whole design of this act, and of the 
act to which it refers, is to protect the lives of 
passengers in vessels propelled by steam. Why, 
then, make its provisions apply to vessels that do | 
not carry passengers at all? When you do it, | 
as is attempted to be done by this section, you | 
strike down a very important interest in the coun- 
try—the interest in tug and tow-boats. 

Mr. CRAWFORD. I can tell the gentleman | 
a very important reason why this class of boats 
should be included in this section. By the law 
of 1852 the pilots and engineers of all these boats, 
if they are included, are to pay six dollars a piece 
to this board of inspectors. {|Laughter.] 

Mr. MOORHEAD. Well, sir, 1 do not want 
to compel them to pay these six dollars, 

Mr. CRAWFORD. I know you do not, neither 
do 1; and that is one reason why I want this sec- 
tion stricken out. 

Mr. MOORHEAD. Mr. Speaker, I am per- 
fectly willing thatany restrictions shall be placed 
upon those tug-boats, tow-boats, and freight-boats 
which secure the safety of passengers. I am will- | 
ing that they shall be placed under such regula- | 
tions as will poevent collisions, in respect to car- | 
rying lights, ringing bells, or blowing whistles, 
turning out to the right or left, andevery matter of | 
that deseription; but I am unwilling that the pilots 
and engineers shall be subject to the law of 1852, 
in respect to obtaining licenses from the board of | 
inspectors. 

The bill says that these tugs, tow, and freight- 
beats shall be subjected to the provisions of the 
act of 1852, so far as relates to the employment 
of pilots and engineers licensed by the inspectors, 
and so faras relates to the inspection of their hulls, 
boilers, and machinery, and to the provisions for | 
the protection of life against accidents by fire and 
collision, to an extent satisfactory to the inspect- 
ors. Now, to require that those little boats, 
which are built with immense power, capable 
of towing several thousand tons of coal, shall be 
subjected to the regulations of the act of 1852, in | 
respect to their construction and the placing of 
their machinery, to prevent them from taking fire— 
to require that they shall have the same spacing 
between their machinery and the wood-werk as 
is required for passenger steamboats, and make | 
thena liable to all the provisions of the act of 1852— | 
would be to strike 4 
terest, which now takes not less than thirty mil- | 
lion bushels of coal down the Monongahela and | 
Ohio rivers to the markets below, even to New | 
Orleans, and brings back empty barges. 1 have | 
had a number of letters from my district upon this 
subject, stating that this provision will destroy 
that whole interest. I have before me a memorial 
upon the subject which I propose to have read. | 

Mr. WASHBURNE, of Illinois. If the gen- | 
tleman proposes an amendment, I hope he will 
send it up, so that we may understand it. 


Mr. MOORHEAD. I move toamend the first 
section, by striking out the words “ tugs, tow- 
boats, or,” in the following clause of the bill: 


That steamers used as ferry-boats, and running as such 
under a charter or license granted by any State or munici- | 
val Authority and steamers used as tugs, tow-boats,orfreight- 
youts, shall be hereafter subject to the provisions of the act | 
entitied. “An act to amend an act entitled, ‘An actto pro- 
vide for the better security of the lives of passengers on board | 
of vessels propelled in whole or in part by steam, and for 
— purposes,’ *’ approved the 30th day of August, 1852, | 

c. 


| 


I now ask that the memorial to which I have 
referred be read. 
The Clerk read, as follows: 


To the honarable the Committee on Commerce, 
House of Representatives, Washington city: 

The undersigned memorialists, all of whom are engaged 
in the towing of coal in barges, by steam tow- boats, on the 
Ohio and Mississippi rivers, and their tributaries, as owners | 
or officers, and representing floating property to the value 
of over one million dollars, would beg leave, respectfully, 
to remonstrate against the of a bill, presented to the 
House of Representatives by your committee, and ordered 
for consideration on Tuesday, the 27th March, entitled, “A 
bill to provide for the safety of passengers on vessels pro- 
pelied in whole or in part by steam,”’ by which, tow-boats 
are ht under the > pe og ofan act of similar title ap- 
proved the 30th day of August, A. D. 1859, forshe following | 
reasons: 

1. The tow-boats engaged in the coal trade of the Ohio | 


—————— 








own this whole tug-boat in- || 
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and Mississippi rivers, and their tributaries, are not intended 
for the carrying of passengers, having no other cabin accom- 
modations than those necessary for the crew ; consequenily, 
they ought not to be compelled to provide for a contingency 
which can never occur; and as proof of the fact that no 
such provision is necessary, we appeal to the record to 


| show that not one single explosion has taken place on any 
| of these boats since the organization of this trade; more- 


over, almost all these boats are managed, in whole or in part, 
by owners, whose own lives are jeoparded by the want of 
proper care, and who, in the absence of any motive to en- 
danger the lives of their fellows, would necessayly be care- 
ful of their own interests. 

2. This business, as conducted on our rivers, is alto- 
gether a private enterprise—the result of individual energy 
and capital—with which the public have litte or nothing 
todo. We are busily engaged in developing the resources 
of our country. We have invested our all in the mining 
interests; we injure no man by our operations; we carry 


| no freight but our own ; and, as said before, we jeopardize 
| no lives or property but our own; and we solemnly protest 
|| against the passage of a law which will greatly fetter our 


business, and render comparatively useless the large 
amount of capital now employed. 

3. This trade has grown up entirely under the provisions 
of the act of 1838. Our boats have been constructed ac- 
cording to that act; no misfortune has ever happened in 
consequence of any deficiency in that act; and, as a com- 
pliance with the provisions of the proposed law would 
necessarily involve the expenditure of immense sums of 
money to conform our boats to it, we again earnestly pro- 


| test that the Congress of the United States has no right to 


deprive us of our property, or order large expenditures 
where no compensating benefit will accrue to the public. 
4. The towing trade of the Ohio and Mississippi rivers is 
entirely different from that of the deep bays and estuaries 
of our sea-coast and harbors. We have long, narrow, shal- 
low rivers, more than half the year entirely unavailable for 
our business, when our boats lie idly at our wharves, and 
their officers and men are out of employment. To com- 
pensate the latter for their lost time, large wages must be 


| paid during the short season of high water, and to com- 
| pensate us for these high wages, and to furnish supplies of 
| coal for the West and South, extraordinary diligence must 


be used, and rapid trips have to be made, otherwise the 
business will not pay. Each boat, in the downward trip, 
will tow from seven to nine barges of coal, averaging eight 
thousand bushels, and, returning, will bring up the same 
number of empty barges against the sinuous, rapid cur- 
rents of the Ohio, demanding all the power of our immense 
engines to stem the foaming current. Down stream, low 


| steam is always carried, unless when compelled to land 


under unfavorable circumstances ; whilst up stream, with 
our heavy tows, all the steam we can carry safely is fre- 
quently required to bring us over the occasional floods or 
rapid shoals ; and if compelled to submit to the requirements 
of the proposed law,we could neither stem the mighty floods, 
which sometimes pour down our valleys, nor the narrow, 
shallow rapids, which more frequently trouble us; conse- 
quently, it is impossible to be governed by any fixed rules 
as to the amount of steam to be carriea. 

5. Accidents from explosions almost always result from 
racing, Or at points where boats stop to land or receive pas- 
sengers or freight; but tow-boats scarcely ever stop, except 
for fog or wind. Starting downwards, they may never 
make a landing until they arrive at Cincinnati or Louis- 
ville, and upward, until they arrive at Pittsburg; and, as 
the power and speed of each boat is well known to every 
other, racing is unknown among us. 

6. Your memorialists would represent there are now en- 
gaged in the towing trade of these western rivers nearly 
fifty steamboats of various grades and capacities, towing 
over one thousand barges, whose aggregate value will ex- 
ceed one million dollars ; and we sincerely hope your hon- 
orable committee will pause before you put in jeopardy 
the interests of so large a portion of your fellow-citizens. 


Mr. MOORHEAD. It will be seen, from this 
memorial, that under the present law relative to 
inspection these tugs and tow-boats are under the 


law of 1838. The act of 1852 was designed to 
apply exclusively to boats or vessels carrying pas- 


| sengers, and fixes a higher standard of excellence 


in respect to inspection than is required for these 
tugs, tow-boats, and freight-boats. Why, then, 
should the laws applicable to the inspection of pas- 
senger boats be made applicable to these boats? 
Suppose this provision should be enacted into a 
law, and aconstituent of mine comes with a tug- 
boat which he desires to employ in carrying coal 
down to New Orleans, and bringing back empty 
barges. The boat is good enough for any purpose 
for which it is proposed to use it, but upon the 
strict examination required under the law in re- 
spect to passenger boats, it may be found that some 
plank is a little decayed, and therefore the boat is 
thrown out. The boat is good enough for a tug- 
boat, but would not pass inspection as a passenger 
boat, and would therefore be condemned. I thnk 
the requirement isa very onerous one, and I hope 
the House will sustain me in the amendment | 
have offered. I say, I hope the House will stand 
by the amendment which I have offered. I do not 
want the whole section stricken out. I think there 
are a good many things in it which are important 
and can be very properly applied to passenger 
steamboats. Iam not disposed to kill the bill; 
and it is because I do not, that I want this provis- 
ion, which is an exceedingly onerous one upon 
my constituents, upon the coal interest of Penn- 
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sylvania, and upon the coal interest of the whole 
per East as well as one stricken out, -[, 
is entirely unneces toa any s : 

ion to these Rasiert..3% ae nvaeeh prerie. 

I modify the amendment so far as to include 
also *‘ freight-boats’’ in the words to be stricke;, 
out; and ask for a vote upon it. 

Mr. WASHBURNE, of Illinois. In regard to 
this amendmentof the gentleman from Pennsylya- 
nia, as to tugs, tow-boats, and freight-boats, will 
say that there is certainly no disposition on the 
part of those who reported the bill to make any 
provision by which any interest of the count, 
should be oppressed; but I wish to call the atten. 
tion of the House to precisely the situation jy 
which this section places the matter, and if it shal) 
appear that any provision is onerous or oppres. 
sive to any interest, I am willing that any such 
provision shall be stricken out; for, as i have 
said, I have no disposition to oppress this or any 
other interest of the country. Now, sir, the gep- 
tleman from Pennsylvania speaks of the inspec- 
tion of these tugs and tow-boats as if it were a 
new thing, as if we were now about, for the first 
time, to bring these boats under inspection. Why, 
sir, they were placed under the supervision of jy- 
spectors by the law of 1838. 

Mr. MOORHEAD. I said so. 

Mr. WASHBURNE, of Illinois. Well, sir, 
all this bill provides, in this respect, is to bring 
these boats all within the supervision of one set 
of the inspectors. Under the law, as it now ex- 
ists, there are two sets of inspectors. The bil! 
before the House only requires that all the work 
shall be done by one set. But I will state that, 
in the substitute which I propose to offer, such a 
modification is made, as | understood yesterday 
was Satisfactory to the gentleman from Pennsyi- 
vania. If itis not, 1 hope such proper amend- 
ment will be made as shall render the matter sat- 
isfactory to him, and satisfactory to a majorit 
of the House. ‘There are provisions in the bill 
which must commend themselves to the approval 
of every gentleman in this body. I hope, there- 
fore, that there will be no provision in the bill 
which shall lose for it the vote of any member 
who is disposed to have a proper law adopted on 
the subject. Itis important that the provisions 
of the bill shall be such as shall put a check upon 
the avarice and cupidity of the monopojists who 
come into these Halls, and seek to dictate what 
shall be our legislation. : 

Mr. CRAWFORD. I wish to ask the gentle- 
man from Illinois whether it would not be well 
for this House also to provide against those mo- 
nopolists who build houses that fall down and kill 
the persons in them? Would it not also be well 
for us to examine into the arrangements of the 
railroad companies, and punish them when, 
through their carelessness, lives are lost? 

Mr. WASHBURNE, of Illinois. The gentle- 
man from Georgia says he is opposed to the whole 
bill, and he is, therefore, entionty consistent in the 
course he takes. ButI do notintend to be thrown 
off from my line of argument by the gentleman’s 
suggestion. 

Now, sir, I have no desire of making any stren- 
uous objectfon against such alteration of this 
section, as is proposed, so far as these tugs, tow- 
boats, and freight-boats are concerned, if it is be- 
lieved that the restrictions imposed by this pro- 
vision are onerous upon the owners of these boats. 
The reasons of the committee for inserting this 

rovision are more fully stated: in their report than 
could state them in the time it would require to 
read it, and I therefore read from that report: 

“The same reasons apply to the tug, tow, and freight- 
boats, with the additional one that these vessels are less 
under the eye of the inspectors than the former, and is, 
therefore, the stronger reason why they should be brought 
under the law of 1852. Itis also highly important to the 
safety of passenger steamers that they should carry their 
lights, in compliance with the system established for pas- 
senger steamers, and also be governed by the same rules 
for signaling, in meeting and passing each other. : 

‘These vessels are now controlled by officers not amen- 
able to punishment for any of the usual accidents occurring 
through negligence or carelessness to steamboats by collis- 
oath while the conduct of those of er steamers is 
su 


ect to immediate investigation, and, if found guilty 0! 
eT carelessness, or recklessness, to prompt pull- 
ment. 

“The officers of steamers not coming under the law are 
fully aware of this state of th the result is, a 
they throw the whole of the trouble and responsibility © 
avoiding collisions u the officers of inspected syeamers. 

* We do not by this intend to have it interred that in & 
cases of collision between passenger steamers and oter 
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